City Council Agenda June 14, 2021

CITY OF HUGHSON
CiTYy COUNCIL MEETING
HUGHSON SENIOR COMMUNITY CENTER
(YOUTUBE LIVE)
2307 4™ Street, Hughson, CA

AGENDA
MONDAY, JUNE 14, 2021 - 7:00 P.M.

SPECIAL NOTICE
Coronavirus COVID-19

MEMBERS OF THE PUBLIC MAY REMOTELY OBSERVE THE MEETING VIA
YOUTUBE LIVE. THIS MEETING WILL NOT INCLUDE IN PERSON PUBLIC
ATTENDANCE.

This meeting will be held in accordance with the Governor’s Stay at Home Executive Order
N-33-20 and will not include in person public attendance. Members of the public may
observe the meeting and provide comments to the Council as described below.

How to observe/participate in the Meeting:

e You can observe the meeting via YouTube live, by accessing this link:

https://www.youtube.com/channel/UC-
PwkdIrKoMmOJDzBSodub6A?view as=subscriber

e In addition, recorded City Council meetings are posted on the City’'s website the
first business day following the meeting. Recorded videos can be accessed with
the following link: http://hughson.org/our-government/city-council/#council-

agenda

How to submit Public Comment:

¢ Email will be available prior to 6:00 PM on June 14, 2021, to provide public
comment for the Public Comment Period, or for a specific agenda item. Please
email agose@hughson.org. Written comment will be distributed to the City
Council and kept on file as part of official record of the Council meeting.

e Verbal comment will be available via telephone. If you would like to provide verbal
comment, please send a request to agose@hughson.org, by 6:00 PM on June 14,
2021. Please be advised that you will need to provide a call back number, which
will be used to contact you during the Council meeting.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 1
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.

1535026-1
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City Council Agenda June 14, 2021

CALL TO ORDER: Mayor George Carr

ROLL CALL: Mayor George Carr
Mayor Pro Tem Harold Hill
Councilmember Ramon Bawanan
Councilmember Samuel Rush
Councilmember Michael Buck

FLAG SALUTE: Mayor George Carr

INVOCATION: Hughson Ministerial Association

1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken):

Members of the audience may address the City Council on any item of interest to the
public pertaining to the City and may step to the podium, state their name and city of
residence for the record (requirement of name and city of residence is optional) and make
their presentation. Please limit presentations to five minutes. Since the City Council
cannot take action on matters not on the agenda, unless the action is authorized by
Section 54954.2 of the Government Code, items of concern, which are not urgent in
nature can be resolved more expeditiously by completing and submitting to the City Clerk
a “Citizen Request Form” which may be obtained from the City Clerk.

2. PRESENTATIONS:

2.1: Recognition of the Emilie J. Ross Middle School Academic Pentathlon
Winners.

2.2: State of the Hughson Unified School District Address — Brenda Smith,
Superintendent of Schools.

3. CONSENT CALENDAR:

All items listed on the Consent Calendar are to be acted upon by a single action of the City
Council unless otherwise requested by an individual Councilmember for special
consideration. Otherwise, the recommendation of staff will be accepted and acted upon
by roll call vote.

3.1: Approve the Minutes of the Regular Meeting of May 24, 2021.

3.2: Approve the Warrants Register.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 2
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.
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City Council Agenda June 14, 2021

3.3

3.4

3.5:

Adopt Resolution No. 2021-15, Adding Accounting Manager Sarah
Chavarin and Removing Former Accounting Manager, Lisa Whiteside, as a
Signatory on the City of Hughson Bank Accounts at Bank of the West,
Effective June 28, 2021.

Adopt Resolution No. 2021-16, Approving the First Amendment to the
Professional Services Agreement with Halpin Sustainability Solutions and
Authorizing the City Manager to Execute the Agreement.

Adopt Resolution No. 2021-17, Approving the Third Amendment to the
Agreement with Gilton Solid Waste Management, Inc. for Street Sweeping
Services.

4. UNFINISHED BUSINESS: NONE.

S. PUBLIC HEARING TO CONSIDER THE FOLLOWING:

5.1:

5.2

5.3

5.4:

Introduce and Waive the First Reading of Ordinance No. 2021-02, Adding
Section 02.04.040 to Chapter 2.04 of Title 2 — Administration and
Personnel — of the Hughson Municipal Code.

Introduce and Waive the First Reading of Ordinance No. 2021-03,
Amending Section 9.24.020 of Chapter 9.24 of Title 9 of the Hughson
Municipal Code — Public Peace, Morals, and Welfare, and Section 12-
.24.150 of Chapter 12.24 of Title 12 of the Hughson Municipal Code —
Streets, Sidewalks and Public Places.

Introduce and Waive the First Reading of Ordinance No. 2021-04,
Amending Section 12.24.150 of Chapter 12.24 of the Title 12 of the
Hughson Municipal Code — Streets, Sidewalks and Public Places.

Introduce and Waive the First Reading of Ordinance No. 2021-05,
Amending Section 12.24.110 of Chapter 12.24 of Title 12 of the Hughson
Municipal Code — Streets, Sidewalks, and Public Places.

6. NEW BUSINESS:

6.1:

Adopt Resolution No. 2021-18, Authorizing the City of Hughson to Accept
U.S. Department of the Treasury Coronavirus State and Local Fiscal
Recovery Funds and Authorizing the City Manager, or designee, to
Execute the Award Terms and Conditions and other Documents Required
to Accept the Funds and Meet the Reporting Requirements.

/. CORRESPONDENCE: NONE.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 3
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.
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City Council Agenda June 14, 2021

8. COMMENTS:

8.1: Staff Reports and Comments: (Information Only — No Action)
City Manager:
Deputy City Clerk:
Community Development Director:
Director of Finance and Administrative Services:
Police Services:
City Attorney:
8.2: Council Comments: (Information Only — No Action)
8.3: Mayor's Comments: (Information Only — No Action)

ADJOURNMENT:

Notice Regarding Non-English Speakers:

Pursuant to California Constitution Article 1ll, Section IV, establishing English as
the official language for the State of California, and in accordance with California
Code of Civil Procedures Section 185, which requires proceedings before any
State Court to be in English, notice is hereby given that all proceedings before the
City of Hughson City Council shall be in English and anyone wishing to address
the Council is required to have a translator present who will take an oath to make
an accurate translation from any language not English into the English language.

WAIVER WARNING

If you challenge a decision/direction of the City Council in court, you may be limited to raising only those
issues you or someone else raised at a public hearing(s) described in this Agenda, or in written
correspondence delivered to the City of Hughson at or prior to, the public hearing(s).

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 4
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.
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City Council Agenda June 14, 2021

AMERICANS WITH DISABILITIES ACT/CALIFORNIA BROWN ACT
NOTIFICATION FOR THE CITY OF HUGHSON

This Agenda shall be made available upon request in alternative formats to persons with a disability as required by
the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12132) and the Ralph M. Brown Act (California
Government Code Section 54954.2).

Disabled or Special needs Accommodation: In compliance with the Americans with Disabilities Act, persons
requesting a disability related modification or accommodation in order to participate in the meeting and/or if you need
assistance to attend or participate in a City Council meeting, please contact the City Clerk’s office at (209) 883-4054.
Notification at least 48-hours prior to the meeting will assist the City Clerk in assuring that reasonable
accommodations are made to provide accessibility to the meeting.

UPCOMING EVENTS:

= Planning Commission Meeting, YouTube Live Stream, 6:00 PM
June 15 .
Tentative
June 18 = Friends Day, Duarte Nursery, 9:00 AM
June 28 = City Council Meeting, YouTube Live Stream, 7:00 PM
July 5 = Independence Day Observed — City Hall Closed
July 12 = City Council Meeting, YouTube Live Stream, 7:00 PM

General Information: The Hughson City Council meets in the Council Chambers on the
second and fourth Mondays of each month at 7:00 p.m., unless
otherwise noticed.

Council Agendas: The City Council agenda is now available for public review at the
City’s website at www.hughson.org and City Clerk's Office, 7018
Pine Street, Hughson, California on the Friday, prior to the
scheduled meeting. Copies and/or subscriptions can be
purchased for a nominal fee through the City Clerk’s Office.

Questions: Contact the City Clerk at (209) 883-4054.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 5
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.

1535026-1



http://www.hughson.org/
http://www.hughson.org/

City Council Agenda June 14, 2021

AFFIDAVIT OF POSTING

DATE: June 11, 2021 TIME: 11:00 AM
NAME: Ashton Gose TITLE: Deputy City Clerk

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 6
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.
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CITY COUNCIL AGENDA ITEM NO. 3.1
SECTION 3: CONSENT CALENDAR

Meeting Date: June 14, 2021
Subject: Approval of the City Council Minutes
Presented By: Ashton Gose, Deputy City Clerk

A _‘,f",
Approved By: \‘/ﬁw}’,/y (&"’»f’ i,ua)

Staff Recommendation:
Approve the Minutes of the Regular Meeting of May 24, 2021.
Background and Overview:

The draft minutes of the May 24, 2021 meeting are prepared for the Council’s review.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.




City Council Minutes May 24, 2021

CITY OF HUGHSON

CITY COUNCIL MEETING
SENIOR COMMUNITY CENTER
(YOUTUBE LIVE STREAM)
2307 4™ STREET, HUGHSON, CA

MINUTES
MONDAY, MAY 24,2021 -7:00 P.M.

SPECIAL NOTICE
Coronavirus COVID-19

THIS MEETING WAS HELD REMOTELY WITHOUT IN PERSON PUBLIC
ATTENDANCE IN ACCORDANCE WITH THE GOVERNOR’S STAY AT HOME
EXECUTIVE ORDER N-33-20.

CALL TO ORDER: Mayor Carr

ROLL CALL:
Present: Mayor Carr
Mayor Pro Tem Harold Hill
Councilmember Ramon Bawanan
Councilmember Samuel Rush
Councilmember Michael Buck
Staff Present: Merry Mayhew, City Manager

Ashton Gose, Deputy City Clerk

Daniel Schroeder, City Attorney

Anna Nicholas, Director of Finance and Admin Services
Rachel Wyse, Community Development Director

Jose Vasquez, Public Works Superintendent

Jaime Velazquez, Utilities Superintendent

Fidel Landeros, Chief of Police

1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken):

NONE.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this ]
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City Council Minutes May 24, 2021

2. PRESENTATIONS: NONE.

3. CONSENT CALENDAR:

All items listed on the Consent Calendar are to be acted upon by a single action of the City
Council unless otherwise requested by an individual Councilmember for special
consideration. Otherwise, the recommendation of staff will be accepted and acted upon
by roll call vote.

3.1:

3.2:

3.3:

3.4

3.5:

HILL/BUCK

Approve the Minutes of the Regular Meeting of May 10, 2021.
Approve the Warrants Register.

Approve the Fiscal Year 2021-2022 Memorandum of Understanding
between the City of Hughson and Opportunity Stanislaus.

Adopt Resolution No. 2021-13, Approving the Agreement Extending and
Amending the Memorandum of Understanding between the City of
Hughson and Operating Engineers Local Union No. 3 on Behalf of the City
of Hughson Employees Association.

Approve to Advertise the Position of City Treasurer.

5-0-0-0 motion passes to approve the consent calendar

as presented, with the following roll call vote:

BAWANAN

RUSH BUCK HILL CARR

AYE

AYE AYE AYE AYE

4. UNFINISHED BUSINESS: NONE.

5. PUBLIC HEARING TO CONSIDER THE FOLLOWING: NONE.

6. NEW BUSINESS:

6.1:

Adopt Resolution No. 2021-14, Approving the Professional Service
Agreement with DeNovo Planning Group for Preparation of the General
Plan Update.

Director Wyse presented the staff report on this item.

Mayor Carr

opened public comment at 7:12 PM. There was no public

comment. Mayor Carr closed public comment at 7:12PM.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 2
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.




City Council Minutes May 24, 2021

BAWANAN/BUCK 5-0-0-0 motion passes to adopt
Resolution No. 2021-14, Approving the Professional Service Agreement
with DeNovo Planning Group for Preparation of the General Plan Update,
with the following roll call vote:

BAWANAN RUSH BUCK HILL CARR
AYE AYE AYE AYE AYE
7. CORRESPONDENCE: NONE.

8. COMMENTS:

8.1. Staff Reports and Comments: (Information Only — No Action)

City Manager:

City Manager Mayhew provided information to the City Council regarding a COVID-19
Vaccine Clinic being held at the Senior Community Center on June 7, 2021. She also
informed the Council that Hughson Unified School District Superintendent, Brenda Smith
with be presenting her State of the District at the June 14, 2021 Hughson City Council
meeting.

Deputy City Clerk:
Deputy City Clerk Gose informed the City Council of a vacancy on the Parks, Recreation
and Entertainment Commission.

Community Development Director:
Director Wyse provided an update regarding housing developments Euclid North and
Euclid South.

Director of Finance and Administrative Services:

Director Nicholas informed the City Council that the proposed Fiscal Year 2021/2022 will
be presented to the Council in June. She also provided an update on recruitments within
the Finance Department.

Police Services:
Chief Landeros provided the City Council with the latest Crime Statistic Report.

8.2: Council Comments: (Information Only — No Action)
Councilmember Bawanan presented two (2) academic scholarships on behalf of
the Chamber of Commerce at Academics Alive on May 17, 2021. He thanked

Hughson Public Works staff and Hughson Police Services for all their hard work.

Councilmember Buck attended a West Turlock Subbasin Groundwater
Sustainability Agency meeting on May 13, 2021.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 3
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.




City Council Minutes May 24, 2021

Councilmember Rush requested an update regarding the Well #7 Replacement
Project be presented at an upcoming Hughson City Council meeting.

8.3:

Mayor Carr
Fe Avenue

Mayor's Comments: (Information Only — No Action)

requested an update regarding the Whitmore Avenue and Santa
Crosswalk Project be presented at an upcoming Hughson City

Council meeting. He attended a Stanislaus Council of Governments Policy
Board meeting on May 19, 2021.

9. CLOSED SESSION TO DISCUSS THE FOLLOWING:

9.1:

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGAITON
(Paragraph (1) of subdivision (d) of Section 54956.9)

Name of Case: Building Industry Association of the Greater Valley vs. City
of Hughson et. al, Case No. CV-21-000815, Superior Court of California,
County of Stanislaus.

No reportable action.

ADJOURNMENT:

HILL/BAWANAN 5-0-0-0 motion passes to adjourn the regular
meeting of May 24, 2021 at 7:49 PM with the following roll call vote:

BAWANAN RUSH BUCK HILL CARR
AYE AYE AYE AYE AYE
APPROVED:
GEORGE CARR, Mayor
ATTEST:

ASHTON GOSE, Deputy City Clerk

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 4
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.




CITY COUNCIL AGENDA ITEM NO. 3.2
SECTION 3: CONSENT CALENDAR

Meeting Date: June 14, 2021

Subject: Approval of Warrants Register
Enclosure: Warrants Register

Presented By: Anna Nicholas, Director of Finance

Approved By: JP/?II)Z/:MJ{L [ .:VIKIE},LF’ 4 ,WA)

Staff Recommendation:

Approve the Warrants Register as presented.
Background and Overview:

The warrants register presented to the City Council is a listing of all expenditures
paid from May 17, 2021 through June 7, 2021.

Fiscal Impact:

There are reductions in various funds for payment of expenses.



Vendor Number
Payable #

Hughson

Vendor Name
Payable Type

Bank Code: Payable Bank-Payable Bank

00094
287303621604X0...

00284
0054047051021

00463
25386501
25424773

01256
INV0005210

00901
0167187-IN

01000
0136327-IN

01009
8181986417

01206
2055295-0
2055299-0
2055412-0

01420
INV0005199

01603
147V-DXH4-LL6H

00190
5491

00288
329572

00513
MC22503

00837
194880

01580
489461

00972
K74916

01493
2735

01093
21832

01608

AT&T MOBILITY
Invoice

CHARTER COMMUNICATION

Invoice

Post Date

05/02/2021

05/10/2021

EXPRESS PERSONNEL SERVICE

Invoice
Invoice

JOSEPHINE'S SPECIALTIES
Invoice

PREFERRED ALLIANCE, INC.
Invoice

SEEGER'S
Invoice

SHRED-IT USA LLC
Invoice

WARDEN'S OFFICE
Invoice
Invoice
Invoice

05/05/2021
05/12/2021

05/20/2021

04/30/2021

04/30/2021

05/07/2021

05/20/2021
05/17/2021
05/18/2021

Payment Date
Payable Description

05/21/2021 Regular
PHONES

05/21/2021 Regular
IP ADDRESS- 1ST

05/21/2021 Regular
Extra Help- PW
Extra Help- PW

05/21/2021 Regular
City Shirt- Mayor

05/21/2021 Regular

OFF-SITE PARTICIPANT

05/21/2021 Regular
Building Inspection Tags

05/21/2021 Regular
Shredding
05/21/2021 Regular

MISC OFFICE SUPPLIES
MISC OFFICE SUPPLIES
MISC OFFICE SUPPLIES

Payment Type

CALIFORNIA STATE DISBURSEMENT UNIT

Invoice 05/14/2021
Amazon Capital Services, Inc.

Invoice 05/21/2021
CABRAL'S WELDING

Invoice 05/21/2021
CHOICE LIGHTING SUPPLY

Invoice 05/21/2021
GARTON TRACTOR

Invoice 05/21/2021
NORTHSTAR CHEMICAL

Invoice 05/12/2021
Quincy Compressor LLC

Invoice 05/21/2021
SAFE-T-LITE

Invoice 05/21/2021

Salonen Electrical Inc dba Technical Electrical

Invoice

SYNAGRO WEST, LLC
Invoice

T&T Valve and Instrument

05/21/2021

04/30/2021

05/21/2021

INCOME WITHHOLDING FOR CHILD SUPPORT

05/21/2021
vice

05/21/2021
service

05/21/2021

Regular

Regular

Regular

Regular

photo cells for street lights

05/21/2021
keys

05/21/2021
Blanket PO

05/21/2021
service repair

05/21/2021
safety supply

05/21/2021
service n parts

05/21/2021
Blanket PO

05/21/2021

Regular

Regular

Regular

Regular

Regular

Regular

Regular

Discount Amount

Discount Amount

0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.00
0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Check Report

By Check Number
Date Range: 05/17/2021 - 06/07/2021

Payment Amount Number

Payable Amount

0.00 429.72 54036
429.72

0.00 92.75 54037
92.75

0.00 3,234.56 54038
1,702.40
1,532.16

0.00 62.85 54039
62.85

0.00 143.54 54040
143.54

0.00 379.72 54041
379.72

0.00 173.33 54042
173.33

0.00 65.15 54043
6.05
41.43
17.67

0.00 40.12 54044
40.12

0.00 328.33 54045
328.33

0.00 48.54 54046
48.54

0.00 735.92 54047
735.92

0.00 55.29 54048
55.29

0.00 71.53 54049
71.53

0.00 1,006.64 54050
1,006.64

0.00 200.49 54051
200.49

0.00 225.00 54052
225.00

0.00 2,654.91 54053
2,654.91

0.00 505.63 54054

6/7/2021 5:14:25 PM
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Check Report

Vendor Number
Payable #
59488

01098
0421-49

01176
595321

00040
281753177

01538

5405907-0501085

00332
84472
84672

01570
36071
36714

00463
25463274

00510
2021-7097

01282
INV0005228

01609
INV0005227

00824
317116
317532

00884
INV0005226

00906
84955

00912
8381

01408
INV0005225

01192
812390681

01206
2055675-0

01420
INV0005238

00005
114-12027268

00019
57765793

00310
28519876

Vendor Name
Payable Type
Invoice

TAP MASTER, INC
Invoice

USA BLUE BOOK
Invoice

ALFA LAVAL INC.
Invoice

Colonial Life
Invoice

Post Date
05/21/2021

05/21/2021

05/21/2021

05/27/2021

05/01/2021

CONDOR EARTH TECHNOLOGIES

Invoice
Invoice

CSG Consultants
Invoice
Invoice

03/31/2021
04/30/2021

04/09/2021
05/14/2021

EXPRESS PERSONNEL SERVICE

Invoice

G3 ENGINEERING, INC
Invoice

JAIME VELAZQUEZ
Invoice

Lindsay Evans
Invoice

NEUMILLER & BEARDSLEE
Invoice
Invoice

PITNEY BOWES
Invoice

05/27/2021

05/04/2021

05/25/2021

04/14/2021

05/19/2021
05/20/2021

05/13/2021

PROVOST & PRITCHARD CONSU

Invoice

QUALITY WELL DRILLER
Invoice

RAYA, NEIL
Invoice

VISION SERVICE PLAN
Invoice

WARDEN'S OFFICE
Invoice

05/07/2021

05/27/2021

05/19/2021

05/26/2021

05/21/2021

CALIFORNIA STATE DISBURSEMENT UNIT

Invoice

A&A PORTABLES, INC
Invoice

ACCOUNTEMPS
Invoice

CLARK'S PEST CONTROL
Invoice

06/01/2021

05/31/2021

06/04/2021

05/26/2021

Payment Date
Payable Description
well8 pnuevlv

Payment Type

05/21/2021 Regular
service freeze

05/21/2021 Regular
lid pul

05/27/2021 Regular

BIt Press Replacement

05/27/2021 Regular
Colonial Life
05/27/2021 Regular

PROFESSIONAL SERVICES FOR MS4
PROFESSIONAL SERVICES FOR MS4

05/27/2021 Regular
Contract Services Planning/Building
Contract Services Planning/Building

05/27/2021 Regular
Extra Help- PW

05/27/2021 Regular
Well 8 Pump

05/27/2021 Regular
MNTP Com Fittings

05/27/2021 Regular

Reimbursement for Plumber (Per Rachel&Ja...

05/27/2021 Regular
LEGAL SERVICES
LEGAL SERVICES

05/27/2021 Regular
POSTAGE

05/27/2021 Regular

Professional Services

05/27/2021 Regular
Well #9

05/27/2021 Regular
Well #8 Connectors

05/27/2021 Regular

MEDICAL INSURANCE WITHHELD- JUNE

05/27/2021 Regular
MISC OFFICE SUPPLIES

06/03/2021 Regular
INCOME WITHHOLDING FOR CHILD SUPPORT

06/07/2021 Regular
Well 7 Fence
06/07/2021 Regular

Extra Help- Finance Department

06/07/2021
PEST CONTROL

Regular

Discount Amount

Discount Amount
0.00

0.00

0.00

0.00

0.00

0.00
0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Date Range: 05/17/2021 - 06/07/2021

Payment Amount Number

Payable Amount

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

505.63

765.00
765.00

54055

170.52
170.52

54056

5,921.41
5,921.41

54057

489.82
489.82

54058

10,751.25
3,733.00
7,018.25

54059

11,780.00 54060
5,930.00

5,850.00

1,702.40 54061

1,702.40

4,888.98 54062

4,888.98

38.11
38.11

54063

630.00
630.00

54064

13,764.22
1,600.00
12,164.22

54065

500.00
500.00

54066

2,261.00
2,261.00

54067

17,508.00 54068

17,508.00

12.38
12.38

54069

471.36
471.36

54070

86.18
86.18

54071

40.12
40.12

54072

80.78
80.78

54073

763.88
763.88

54074

180.00
113.00

54075

6/7/2021 5:14:25 PM
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Check Report

Vendor Number
Payable #
28547640

00463
25489292

00464
39810
1539849

01539
INV0005258

01539
INV0005257

00528

HUGHSS-058

INV0005255

00682
INV0005260

00755
15949-
16040-

00879
INV0005262

00884
3104743565

00931
QT1809449

01607
INV0005263

01149
INV0005261

01152
025-334806

Vendor Name
Payable Type
Invoice

Post Date
05/26/2021

EXPRESS PERSONNEL SERVICE

Invoice

06/04/2021

EZ NETWORK SOLUTIONS

Invoice
Invoice

05/28/2021
06/01/2021

Gateway Pacific Contractors, Inc.

Invoice

05/05/2021

Gateway Pacific Contractors, Inc.

Invoice

05/05/2021

GILTON SOLID WASTE MANAGE

Invoice
Invoice

05/27/2021
06/04/2021

KAISER FOUNDATION HEALTH

Invoice

05/25/2021

MCR ENGINEERING, INC

Invoice
Invoice

PG&E
Invoice

PITNEY BOWES
Invoice

03/31/2021
04/28/2021

05/26/2021

05/27/2021

RAY A. MORGAN COMPANY

Invoice

Scott N. Kivel
Invoice

05/21/2021

06/01/2021

TURLOCK IRRIGATION DIST.

Invoice

05/17/2021

TYLER TECHNOLOGIES

Invoice

05/19/2021

Payment Date
Payable Description
PEST CONTROL

Payment Type

06/07/2021
Extra Help- PW

Regular

06/07/2021
IT SERVICES
IT SERVICES

Regular

06/07/2021 Regular
Retention Check- Well 7 Replacement Phase ..

06/07/2021 Regular
Well 7 Replacement Phase IV (Payment 3)

06/07/2021 Regular
STREET SWEEPING-MAY
GARBAGE SERVICE- MAY

06/07/2021 Regular
MEDICAL SERVICES- JULY

06/07/2021 Regular
Well 7
Well 7

06/07/2021 Regular
UTILITIES

06/07/2021 Regular
LEASE

06/07/2021 Regular

FINAL LEASE PAYMENT

06/07/2021
Professional Services

Regular

06/07/2021 Regular
ELECTRIC
06/07/2021 Regular

Training- Tyler Tutoring

Bank Code Payable Bank Summary

Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payable Payment

Count Count Discount
63 53 0.00

0 0 0.00

0 0 0.00

0 0 0.00

0 0 0.00

63 53 0.00

Discount Amount

Discount Amount
0.00

0.00

0.00
0.00

0.00

0.00

0.00
0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

Payment
368,351.78
0.00

0.00

0.00

0.00

368,351.78

Payment Amount

Payable Amount

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

67.00

1,702.40
1,702.40

4,726.04
503.29
4,222.75

8,197.50
8,197.50

155,752.50
155,752.50

44,070.82
1,848.84
42,221.98

3,869.47
3,869.47

32,771.75
21,321.75
11,450.00

84.98
84.98

428.10
428.10

718.73
718.73

3,953.68
3,953.68

28,516.38
28,516.38

300.00
300.00

Date Range: 05/17/2021 - 06/07/2021

Number

54076

54077

54078

54079

54080

54081

54082

54083

54084

54085

54086

54087

54088

6/7/2021 5:14:25 PM
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Check Report

Fund

999
999

All Bank Codes Check Summary

Payable Payment

Payment Type Count Count Discount Payment
Regular Checks 63 53 0.00 368,351.78
Manual Checks 0 0 0.00 0.00
Voided Checks 0 0 0.00 0.00
Bank Drafts 0 0 0.00 0.00
EFT's 0 0 0.00 0.00

63 53 0.00 368,351.78

Fund Summary

Name Period Amount
POOLED CASH/CONSOLIDATED CASH 5/2021 82,194.65
POOLED CASH/CONSOLIDATED CASH 6/2021 286,157.13

368,351.78

Date Range: 05/17/2021 - 06/07/2021

6/7/2021 5:14:25 PM

Page 4 of 4



CITY COUNCIL AGENDA ITEM NO. 3.3
SECTION 3: CONSENT CALENDAR

Meeting Date: June 14, 2021

Subject: Approval to Adopt Resolution No. 2021-15, Adding
Accounting Manager Sarah Chavarin and Removing
Former Accounting Manager, Lisa Whiteside, as a
Signatory on the City of Hughson Bank Accounts at Bank
of the West, Effective June 28, 2021.

Presented By: Ashton Gose, Management Analyst

i /] ~ )
Approved By: \"?;HLMMJL /’y {If]r,c{ éjj,g)

Staff Recommendation:

Adopt Resolution No. 2021-15, adding Accounting Manager Sarah Chavarin, and
removing former Accounting Manager Lisa Whiteside, as a signatory on the City of
Hughson Bank Accounts at Bank of the West, effective June 28, 2021.

Background and Overview:

With the completion of the recruitment and selection of Sarah Chavarin as the new
Accounting Manager, it is necessary to initiate a change on the signature card for
the City of Hughson bank accounts at Bank of the West and add Sarah as a
signatory for the City of Hughson. The Bank of the West requires the City of
Hughson to provide them with certified copies of the City Council Minutes from
which action taken to remove a designated signatory from, and/or, add a new
signatory to the bank signature card. Therefore, the change on the signature card
will not take effect until the June 14, 2021 meeting minutes are approved at the
June 28, 2021 meeting.

Upon approval of this action, the individuals with signature authority will include
George Carr, Merry Mayhew, Anna Nicholas, and Sarah Chavarin. The
Management Analyst will notify Bank of the West and the signatories for the
City of Hughson will be updated.

Fiscal Impact:

There is no fiscal impact associated with approval of this item.



CITY OF HUGHSON
CITY COUNCIL
RESOLUTION NO. 2021-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON ADDING
ACCOUNTING MANAGER SARAH CHAVARIN AND REMOVING FORMER
ACCOUNTING MANAGER, LISA WHITESIDE, AS A SIGNATORY ON THE CITY OF
HUGHSON BANK ACCOUNTS AT BANK OF THE WEST, EFFECTIVE JUNE 28, 2021.

WHEREAS, the as the City of Hughson has completed the recruitment and
selection of the new Accounting Manager, Sarah Chavarin; and

WHEREAS, it is necessary to make changes to the City of Hughson bank accounts,
by adding Sarah Chavarin, Accounting Manager, and removing Accounting Manager, Lisa
Whiteside as a designated signatory on the signature card for the City of Hughson Bank
Account; and

WHEREAS, Bank of the West requires the City of Hughson to provide the bank with
certified copies of the City Council Minutes from which action was taken to remove a
designated signatory from, and/or, add a new signatory to the bank signature card; and

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Hughson
hereby adds Sarah Chavarin, Accounting Manager, and removes former Accounting
Manager, Lisa Whiteside, as a designated signatory on the City bank accounts; effective
June 28, 2021.

PASSED AND ADOPTED by the Hughson City Council at a regular meeting
thereof, held on June 14, 2021, by the following vote:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

APPROVED:

GEORGE CARR, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk



CITY COUNCIL AGENDA ITEM NO. 3.4
SECTION 3: CONSENT CALENDAR

Meeting Date: June 14, 2021

Subject: Adopt Resolution No. 2021-16, Approving the First
Amendment to the Professional Services Agreement with
Halpin Sustainability Solutions and Authorizing the City
Manager to Execute the Agreement

Enclosure: First Amendment to the Halpin Sustainability Solutions
Professional Services Agreement
Presented By: Merry Mayhew, City Manager

A owneg 1Y g o)
[]

Approved By:

Staff Recommendations:

1. Adopt Resolution No. 2021-16, approving the First Amendment to the
Professional Services Agreement with Halpin Sustainability Solutions.

2. Authorize the City Manager to execute the Professional Services Agreement with
Halpin Sustainability Solutions, inclusive of any final edits by the City Attorney.

Background and Overview:

Assembly Bill 1826

In October 2014 Governor Brown signed Assembly Bill 1826 into law, requiring
businesses to recycle their organic waste depending on the amount of waste they
generate per week. By January 1, 2016 municipalities in the state were required to
implement an organic waste recycling program to divert organic waste generated by
businesses and multifamily residential buildings with five or more units. These
businesses had until April 1, 2016 to begin their recycling program. The law defines
organic waste as food waste, green waste, landscape and pruning waste,
nonhazardous wood waste, and food-soiled paper waste that is mixed in with food
waste.

The purpose of this State law is to remove up to 26 million tons of organic material
from landfills annually by 2025. When food and other organic material decompose,
it gives off methane which is a greenhouse gas that is 70 times more potent than
carbon dioxide. Landfills currently produce 21% of the state’s methane emissions.



Eliminating the way this waste is disposed of will drastically reduce the production
of methane and other greenhouse gas emissions. It is anticipated that the reduction
in methane gas will have a dramatic impact on the state’s ability to do its part to
comply with carious climate change mandates.

AB 1826 identified various waste reduction mandates for commercial businesses for
the years 2016 through 2020 which have gotten stricter with each passing year. By
April 1, 2016, businesses that generated eight cubic yards of organic waste per week
were required to arrange for organic waste recycling services. By January 1, 2019,
businesses that generated four cubic yards or more of commercial solid waste were
required to arrange for organic waste recycling services. By September 2020,
businesses and those multifamily units with five or more units were required to
reduce their waste to two cubic yards of solid waste and arrange for organic waste
recycling. Not all businesses in the City of Hughson fall under these regulations and
some businesses have complied by reducing their waste. At this point, all of the
businesses who fall under these regulations must comply with the organics recycling
mandates in AB 1826.

To date, State enforcement of AB 1826 has been flexible and as long as staff
showed a “good faith effort” to educate business owners about the requirements of
AB 1826.

Senate Bill 1383

To help aid in the greenhouse gas emissions reductions in California, Governor
Brown also passed SB 1383, establishing targets to achieve a 50% reduction in the
level of the statewide disposal of organic waste from the 2014 level by 2020, and a
75% reduction by 2025. The overall purpose of this law is to work in conjunction
with AB 1826 to reduce greenhouse gas emissions, improve human health, and
improve overall global warming impacts. To achieve these targets, residents, in
conjunction with businesses, must actively participate in organic waste separation
and food recovery programs.

The regulations for SB 1383 become effective January 1, 2022. The City must begin
preparing for SB 1383 in order to be compliant by the deadline. Unlike AB 1826,
which allows for a “good faith effort” related to enforcement, SB 1383 removed any
flexibility, and violation of this law is expected to be met with strict consequences.
The League of California Cities continues to work with the State to allow cities
additional flexibility in complying by the first of 2022. Compliance with SB 1383
requires that the City adopts an organics recycling ordinance, educates the public
about their new recycling responsibilities, and amends the agreement with the
collection service provider (Gilton). Penalties for noncompliance can be assessed
by CalRecycle beginning in 2022. Local municipalities can assess penalties by 2024.

In order to become compliant with AB 1826 and 1383, staff requested the help of
consultant Jennifer Halpin with Halpin Sustainability Solutions (Halpin) to develop
the City’s commercial mandatory recycling and organics recycling programs, and to
assist staff in transitioning residents to the rules and regulations of SB 1383.



On December 14, 2020, the City Council approved an Agreement with Halpin to
develop the City’s commercial mandatory recycling program. The Consultant has
reviewed the current operation and program, identified generators, identified
outlets/end-facilities, identified gaps in the current program and recommended
solutions, located relevant and useful vendors that have products or specific
information to help the businesses meet the mandates, and has reached out to all
of the businesses in Hughson to ensure they are well educated on the requirements
of the law as well as assisting businesses with any questions they may have.

Discussion:

In May 2021, staff met with Halpin to identify what needs to be completed for
Hughson to implement the requirements AB1383 Residential Organics Recycling.
Implementation of a 2-cart system with organic recycling will require, but is not
limited to the following: drafting program/enforcement ordinances in accordance with
SB1383 requirements, education and outreach such as flyers, letter, brochures, etc.
to inform the general public and generators of related programs and requirements
as well as making direct contact with covered generators and multi-family dwelling
locations through phone calls, e-mails, and site visits, presenting information to
business groups, organizations or training for employees as needed, maintaining a
database of covered generators and updating information as needed, maintaining
reporting requirements, and attend meetings as needed. Halpin’s detailed scope of
work and budget of $20,000 is attached as Exhibit C.

Halpin provided additional costs should the City decide to move forward with a 3-
cart system for residents. The cost is a not to exceed $60,000 for the fiscal year
and includes the items listed for the 2 cart system, as well as additional items that
would be required should the City move to a 3 cart residential diversion program:
education / public outreach for residential diversion programs, “lid flipping” meaning,
verifying through lifting the lids of toters, that items are not being placed in the wrong
toters, notices and follow-up for residential routes as needed, manning a phone
hotline and follow up of complaints, enforcement inspections, violation notices and
fines.

At this time, staff are recommending a not-to-exceed $20,000 amendment as a final
determination on how the mandates of AB1383 will be met within the City of
Hughson has not yet been made.

Fiscal Impact:

A not-to-exceed cost of $20,000 for Fiscal Year 2021/2022 is associated with the
services to be provided by Halpin Sustainable Solutions that are identified in the
attached Scope of Work (Exhibit C). These costs will initially be paid for through
General Fund; however, as new garbage rates are considered, the cost of
implementing and maintaining the program will be considered and assessed should
other means of supporting this State mandated program remain unfunded.



CITY COUNCIL
CITY OF HUGHSON
RESOLUTION NO. 2021-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON APPROVING
THE FIRST AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT WITH
HALPIN SUSTAINABILITY SOLUTIONS FOR MANDATORY RECYCLING
PROGRAMMING SERVICES

WHEREAS, in October 2014 Governor Brown signed AB 1826 into law requiring
businesses to recycle their organic waste on and after April 1, 2016, depending on the
amount of waste they generate per week; and

WHEREAS, on or after January 1, 2016, local municipalities are required to
implement an organic waste recycling program to divert organic waste generated by
businesses, including multifamily residential dwellings that consist of five or more units;
and

WHEREAS, the law phased in the requirements for businesses over time, and the
law contains a 2020 trigger that further increased the scope of affected businesses by
requiring a maximum threshold of two cubic yards of solid waste generated by covered
businesses; and

WHEREAS, in September 2016, Governor Brown also signed into law SB 1383
establishing targets to achieve a 50% reduction in the level of statewide disposal of organic
waste from the 2014 level by 2020 and a 75% reduction by 2025; and

WHEREAS, this mandate has impacts on the way residential users are able to
dispose of their trash, and how the city’s contract hauler will manage the disposal of this
trash in order to comply with these reduction goals; and

WHEREAS, the City entered into a Professional Services Agreement on December
14, 2020 with Halpin Sustainability Solutions to provide consulting services to the City of
Hughson to assist with the transition into AB1826 and SB1383 compliance; and

WHEREAS, the City needs additional assistance and will enter into the First
Amendment to the Professional Services Agreement with Halpin Sustainability Solutions
to provide consulting services to the City of Hughson to continue assistance with the
transition into AB 1826 and SB1383 compliance; and

WHEREAS, these services include but are not limited to implementing the
requirements of AB1383 Residential Organics Recycling, including but not limited to,
drafting program/enforcement ordinances in accordance with SB1383 requirements,
education and outreach such as flyers, letter, brochures, etc. to inform the general public
and generators of related programs and requirements as well as making direct contact
with covered generators and multi-family dwelling locations through phone calls, e-mails,
and site visits, presenting information to business groups, organizations or training for
employees as needed, maintaining a database of covered generators and updating
information as needed, maintaining reporting requirements, and attending meetings as
needed.



NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Hughson does hereby approve the First Amendment to the Professional Services
Agreement with Halpin Sustainability Services attached hereto as Exhibit “A” and
authorizes the City Manager or his/her designee to sign the agreement subject to the City
Attorney’s approval of the agreement as to form.

PASSED AND ADOPTED by the City Council of the City of Hughson at its regularly
scheduled meeting on this 14™" day of June 2021 by the following roll call vote:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

APPROVED:

GEORGE CARR, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk



FIRST AMENDMENT TO THE CONTRACT BETWEEN
THE CITY OF HUGHSON AND HALPIN SUSTAINABILITY SOLUTIONS FOR
ASSISTANCE RELATED TO MANDATORY COMMERCIAL RECYCLING AND
MANDATORY ORGANICS RECYCLING PROGRAM IMPLEMENTATION

THIS FIRST AMENDMENT (“Amcndment™) to that certain Contract for commercial recycling
and organics recycling program implementation, dated December 15, 2020 (“Agrecment™) is made
and entered into as of June 14, 2021 (“Amendment Effective Date”), by and between the City of
Hughson, a General Law City (“City”) and Halpin Sustainability Solutions (**Contractor”). City
and Contractor may cach bc rcferred to hercin as “Party™ or collectively as ““Partics.”

RECITALS

WHEREAS, the City and the Contractor cntered into the Agrecment on December 14,
2020, with an effective date of December 15, 2020, for the provision of consulting services as
described in the Agreement; and

WHEREAS, Section 3 of the Agreement states that the City shall have the right to request
changes in the Scope of Services and that any changes mutually agreed upon and any
corresponding increase or decrease in compensation, shall be incorporated by writtcn amendment.

WHEREAS, the City now dcsircs, and the Contractor agrees, to cxccute this First
Amcendment approving additional tasks as part of the Scopc of Work and approving the additional
cosl.

WHEREAS, the additional Scopc of Scrvices to be performed by Consulting Scrvices and
the budgeted amounts are set forth in Exhibit C attached hereto.

NOW THEREFORE, the parties agree to amend the Agreement as follows:

1. Scction 1.1 of the Agreement is amended to read as follows:

“1.1.  *“Scopc of Scrvices” mcans the profcssional scrvices as arc gencrally sct
forth in Consultant’s November 23, 2020 proposal to City attached hereto as
Exhibil A, and as set forth in the May 26, 2021 proposal to City for Updated Scope
of Work in Exhibit C and incorporatcd herein by this reference.”

2. Scction 1.2 of the Agreement is amendcd to rcad as follows:

“1.2 “Approved Fee Schedule™ means the fee set forth in Consultant’s November
23, 2020 ratc shect and May 26, 2021 proposals to the City attached hercto as
Exhibits B and C rcspectively.”

1531893-1



0.

All provisions of the Agreement, except as modified by this Amendment, remain in full
force and effect.

The terms and provisions of this Amendment arc incorporated by this reference into the
Agreement as though set forth in full therein,

In the event of any conflict between this Amendment and the Agreement, this Amendment
shall govern and control the intent and agreement of the partics.

This Amendment may be executed in any number of counterparts with the same effect as
il the parties had all signed the same document, and which together shall constitute one
and the same instrument.

Facsimile, electronically scanned and photocopied signatures shall be valid as original
signatures only for purposes of demonstrating execution of the Amendment until such time
as originally executed documents can be circulated. Said originally exccuted documents
shall be binding and shall constitute evidence of the execution of this Amendment for all
purposes.

TO EFFECTUATE THIS AMENDMENT, the partics have caused their duly authorized
representatives to execute this Amendment on the dates set forth below.,

CONTRACTOR

Jenns
Date:

CITY OF

HUGHSON

Merry Ma

yvhew, City Manager

Date: June , 2021

APPROV

ED ASTO FORM

7 7 - ;-:4 /,\
==

Daniel J. Schroeder, City Attorney
Date: June _= . 2021

1531893-1



CONSULTING SERVICES for the CITY OF HUGHSON
Presented by: Halpin Sustainability Solutions

UPDATED SCOPE OF WORK

To assist the City of Hughson with Mandatory Commercial Recycling (AB 341), Mandatory Organics Recycling (AB
1826), and Short-Lived Climate Pollutants Reduction (SB 1383) programs, Halpin Sustainability Solutions will perform
the following: identify generators (according to AB 341, AB 1826 and SB 1383, respectively), draft program
ordinance(s), implement an education and outreach program (print media, site visits, direct contact, language for
the website), coordinate with the hauler and CalRecycle, monitor/follow-up with generators, and prepare
information for reporting purposes.

Please refer to the Budget Table for the overall work programs, tasks, and budgeting amounts.
BUDGET TABLE

Below is an estimated summary of overall program elements, general tasks associated to each program element,
and the estimated amount needed for each program element.

IDENTIFICATION and PROGRAM SETUP $8,500
Identify covered generators for AB 341, AB 1826 and SB 1383 (including Tier 1 and Tier 2 Food
Generators).

Draft program/enforcement ordinances in accordance with SB 1383 requirements.

Identify/secure capacity & programs for organics materials and edible food recovery.

Update the City’s Environmental Purchasing Policy (if needed) and the record-keeping policy for
purchasing that will need to be implemented by the City; and setup annual procurement of recycled
organics products by the City.

Create a procedure for SB 1383 enforcement.

EDUCATION and OUTREACH $7,500

Create and distribute Print Media, such as flyers, letters, brochures, etc. to inform the general public
and generators of related programs and requirements; Update electronic education on the website (if
necessary); Make direct contact with covered generators and multi-family dwelling locations through
phone calls, e-mails and site visits; Present information to business groups, organizations or training for
their employees, if needed.

MONITORING $2,000

Maintain database of covered generators and update information, as needed. Follow-up with
generators that have not implemented programs, and review/check-in on programs with food
generators.

REPORTING $1,500

Provide information to the City and/or to reporting entities, in regards to the mandates and required
programs; Attend CalRecycle Site Visits/Conference Calls, as needed.

Tasks outside of the scope of work, but related to recycling programs for the residential,

OTHER commercial and/or government sectors. (Optional, to be performed upon written request.) S
Total Estimated Budget: $20,000
Principal Consultant Jennifer Halpin: $120 per hour Mileage reimbursement of $0.58 per
Junior Consultant Leah Robson: $65 per hour mile traveled, pertaining to work duties.

Hourly rates to increase by 5% on July 1, 2021.

Updated on May 26, 2021, by:

Jennifer Halpin, Principal Consultant

JHC LLC // DBA Halpin Sustainability Solutions ~ Phone: (209) 431-0806 ext. 1001
P.O. Box 1066 E-mail: halpinrecycling@gmail.com
Merced, CA 95341-1066 Website: www.halpinrecycling.com
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CITY COUNCIL AGENDA ITEM NO. 3.5
SECTION 3: CONSENT CALENDAR

Meeting Date: June 14, 2021
Subject: Adopt Resolution No. 2021-17, Approving the Third
Amendment to the Agreement with Gilton Solid Waste
Management, Inc. for Street Sweeping Services
Enclosures: Third Amendment
Street Sweeping Agreement
First Amendment
Second Amendment
Presented By: Rachel Wyse, Community Development Director

/] ~/)
Approved By: / F'{LE,&;L{}' 5 / b g’f]!,-:ff‘é FLL)

Staff Recommendations:

1. Adopt Resolution No. 2021-17, approving the Third Amendment to the
Agreement with Gilton Solid Waste Management, Inc. for $22,740.78 for annual
Street Sweeping Services and a Contracted Hourly Rate for After Event
Sweeping and Emergency Sweeping Services.

2. Authorize the Mayor to execute the Amendment inclusive of any final edits by the
City Attorney.

Background:

On July 15, 2016, the City entered into an agreement (“Agreement”) with Gilton
Solid Waste Management, Inc. for Street Sweeping Services, for an initial term of
three years, with one-year extensions to the term of the contract, at the discretion of
the City.

On July 8, 2019, the contract was extended for a period of one year, or until July14,
and a Consumer Price Index (CPI) was added to the Agreement 2020.

On June 8, 2020, the parties executed a Second Amendment to the Agreement to
extend the term of the Agreement by one year, or until July 14, 2021. The one-year
time extension included a one-time suspension of the CPI due to economic concerns
brought by the pandemic.



Discussion:

In May, Gilton and the City again discussed extending the Street Sweeping
Agreement for another year. The Agreement includes allowances for sweeping after
City events and emergency sweeping in the event such a service is needed.
Included in the extension to the Street Sweeping Agreement is a Consumer Price
Index language, similar to the language included in the Gilton Solid Waste
Management Franchise Agreement. The Amendment language states that “the
City will adjust the Rate to reflect annual changes in the Consumer Price Index for
All Urban Consumers (“CPI”) published by the U.S. Department of Labor for the San
Francisco-Oakland-San Jose, CA statistical area. Such adjustments shall not
exceed two and a half percent (2.5%) per year.”

The previous twelve-month index analysis from May 2020 to April 2021, published
by the US Department of Labor, indicates a CPI of 3.8%; therefore, an increase of
the maximum 2.5% CPI is included in Amendment No. 3.

Fiscal Impact:

The cost associated with Amendment No. 3 to the Agreement with Gilton Solid
Waste Management, Inc, for Street Sweeping Services, in the amount of $22,740.78
will be funded through Gas Tax 2107 for City Streets and through Benefit
Assessment Districts for the percentage of streets that are associated with the
District. This anticipated expense was incorporated into the annual budget process
for Fiscal Year 2021-2022.



CITY COUNCIL
CITY OF HUGHSON
RESOLUTION NO. 2021-17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON APPROVING
THE THIRD AMENDMENT TO THE AGREEMENT WITH GILTON SOLID WASTE
MANAGEMENT, INC. FOR STREET SWEEPING SERVICES AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AMENDMENT

WHEREAS, on July 25, 2016 the City and Gilton Solid Waste Management, Inc.,
entered into an agreement (“Agreement”) for Street Sweeping Services as well as after
event sweeping services and emergency sweeping services; and

WHEREAS, on June 25, 2019, the parties executed a First Amendment to the
Agreement to extend the term of the Agreement by one year, expiring on July 14, 2020;
and

WHEREAS, on July 8, 2020, the parties executed a Second Amendment to the
Agreement to extend the term of the Agreement by one year, expiring on July 14, 2021,
and

WHEREAS, the parties to the Agreement wish to extend the Agreement for an
additional year at the current rate with the inclusion of a 2.5% CPI inflator to the terms of
the Agreement, making the annual cost $22,740.78, plus $94.56 per hour for after event
sweeping and $131.33 per hour in emergency sweeping; and

WHEREAS, all provisions of the Agreement, except for those terms subject to this
Amendment, are to remain enforceable.

NOW, THEREFORE, that the City Council of the City of Hughson does hereby adopt
this Resolution approving the attached Third Amendment to the Agreement with Gilton
Solid Waste Management, Inc., for Street Sweeping Services and authorizing the City
Manager to sign the amendment and related documents inclusive of any final edits by the
City Attorney.

PASSED AND ADOPTED by the City Council of the City of Hughson at its regular
meeting held on this 14™ day of June 2021 by the following roll call votes:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

V V.V V



APPROVED:

GEORGE CARR, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk



THIRD AMENDMENT TO THE CONTRACT BETWEEN
THE CITY OF HUGHSON AND GILTON SOLID WASTE MANAGEMENT, INC. FOR
STREET SWEEPING SERVICES

THIS THIRD AMENDMENT (“Amendment™) to that certain Contract for Street Sweeping
Services dated July 25, 2016 (“Agreement”) is made and entered into as of June 14, 2021
(“Amendment Effective Date™), by and between the City of Hughson, a General Law City (“City”)
and Gilton Solid Waste Management, Inc. (“Contractor”). City and Contractor may each be
referred to herein as “Party” or collectively as “Parties.”

RECITALS

WHEREAS, the City and the Contractor entered into the Agreement on July 25, 2016, with
an effective date of July 15, 2016, for the provision of street sweeping services as described in the
Agreement; and

WHEREAS, Section V of the Agreement states the term of the Agreement is for three years
and allows the City to extend the term of the Agreement by one-year term(s);

WHEREAS, in June of 2019, the parties executed a First Amendment to the Agreement
extending the term of the Agreement by one-year expiring on July 15, 2020;

WHEREAS, in July of 2020, the parties executed a Second Amendment to the Agreement
extending the term of the Agreement by one-year expiring on July 15, 2021;

WHEREAS, the parties desire to extend the Agreement for an additional year and provide
an annual CPI inflator to the term of the Agreement;

WHEREAS, the City now desires, and the Contractor agrees, to execute this Third
Amendment extending the term of the Agreement for one year and provide an annual CPI inflator

to the term of the Agreement;

WHEREAS, the terms of this Amendment shall go into effect on the Amendment Effective
Date,

NOW THEREFORE, the parties agree to amend the Agreement as follows:

AGREEMENT

1. The recitals listed above are hereby incorporated into this Amendment.
2. Subsection A of Section I'V of the Agreement is hereby amended in full to read as follows:

“A.  City agrees to pay Contractor for Regular Schedule Services
performed of Twenty-Two Thousand One Hundred and Eight-Six
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dollars and 13 cents ($22,186.13) (“Rate™) per year and Unscheduled Services at
the rate set forth in the accepted bid Exhibit “C”, a copy of which is attached hereto
and incorporated herein, The mileage and hourly rates identified in this paragraph
shall apply to any additional curb miles added to this Contract by the parties
pursuant to Section I, Paragraph B, of this Contract. On July 15, 2021, the City
will adjust the Rate to reflect annual changes in the Consumer Price Index for All
Urban Consumers (“CPI”) published by the U.S. Department of Labor for the San
Francisco-Oakland-San Jose, CA statistical area. Such adjustments shall not exceed
two and a half percent (2.5%) per year adjusting the Rate to Twenty-Two Thousand
Seven Hundred and Forty dollars and 78 cents ($22,740.78). The adjustment shall
become effective on August 1, 2021 and be based on the previous twelve-month
index analysis from May to April.

3. Subsection A of Section V of the Agreement is hereby amended in full to read as follows:

“A.  This Contract shall be effective on July 15, 2016 and will expire on July 15,
2022 uniess terminated sooner as provided in this Agreement.”

4. All provisions of the Agreement, except as modified by this Amendment, remain in full
force and effect.

5. The terms and provisions of this Amendment are incorporated by this reference into the
Agreement as though set forth in full therein.

6. In the event of any conflict between this Amendment and the Agreement, this Amendment
shall govern and control the intent and agreement of the parties.

7. This Amendment may be executed in any number of counterparts with the same effect as
if the parties had all signed the same document, and which together shall constitute one
and the same instrument.

8. Facsimile, electronically scanned and photocopied signatures shall be valid as original
signatures only for purposes of demonstrating execution of the Amendment until such time
as originally executed documents can be circulated, Said originally executed documents
shall be binding and shall constitute evidence of the execution of this Amendment for all
purposes.

TO EFFECTUATE THIS AMENDMENT, the partics have caused their duly authorized
representatives to execute this Amendment on the dates set forth below.
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CON TRACTOR

Rlc Gllton\f‘remdent
Gllt olld Waste Management, Inc.,
Date: May &4 , 2021

CITY OF HUGHSON

Merry Mayhew, City Manager
Date: June , 2021

APPROVED AS TO FORM

) i S

Daniel J, Schroeder, City Attorney
Date: JuneMay 27 2021
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Contract for Street Sweeping Services

THIS CONTRACT (“Contract”) dated this 25 day of July, 2016, is entered into by and between
the City of Hughson, a municipal corporation (“City”), and Gilton Resource Recovery/Transfer
Facility, Inc., a California Corporation, doing business as Gilton Solid Waste Management, Inc.
(“Contractor”), for street sweeping services to be provided by Contractor. City and Contractor
may each be referred to as “Party” or collectively as “Parties”. There are no other Parties to this
Contract.

NOW, THEREFORE, the City and Contractor agree to all terms and provisions contained within
the Contract as follows:

SECTION L
SCOPE OF SERVICES

A. Contractor shall provide street sweeping services (“Services™) to the City for the
purpose of removing debris from all roads, streets and highways within the City including
gutters, uncurbed streets, and intersections (collectively “Streets™). The debris to be removed
includes, but is not limited to, sand, glass, cans, litter, light leaves and other debris normally
swept by mechanical street sweepers from Streets. The Services provided shall leave the area of
the Streets within eight feet of the curb or uncurbed edge free of debris. Contractor shall be
responsible for leaves that fall off trees within the area eight feet from the curb or uncurbed edge
of the Streets; however, Contractor shall not be responsible for piles of leaves located within
eight feet from the curb or uncurbed edge of Streets.

B. Streets in which Services shall be provided within the City of Hughson are as
indicated on the map attached hereto as Exhibit “A”, which is hereby incorporated herein by
reference. The City reserves the right to amend the map by providing 10 days written notice to
Contractor indicating the amended Streets in which Services shall be provided.

C. Contractor shall establish a regular schedule in which Services will be provided
within the City (“Regular Schedule”). The Regular Schedule shall provide for the Services to be
performed in all residential areas of the Streets bi-weekly. Services shall not be provided in
residential areas on weekends or between the hours of 5 PM and 6 AM. Services shall be
performed in commercial areas between the hours of 12 AM and 6 AM. Contractor shall provide
the City of Hughson Public Works Director the Regular Schedule of Services.

D. If Contractor cannot perform Services pursuant to the Regular Schedule due to
adverse weather conditions, Contractor shall immediately notify the City Public Works
Superintendent to substantiate the conditions which prevent the performance of Services. The
Contractor shall then perform said Services within three days of the notification in the areas
which did not receive Services, provided that weather and garbage collection days permit.

E. If the Regular Schedule provides for Services to be performed on any of the following
designated holidays: New Year’s Day, Presidents’ Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day or Christmas Day, Contractor shall perform such Services on the
next weekday.
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F. Except as provided for in paragraphs D and E of this Section, amendments or
exceptions to the performance of Services pursuant to the Regular Schedule shall only be
permitted upon written notification by the contractor or through prior direction from the City
Community Development Director. Contractor agrees to provide additional unscheduled
Services (“Unscheduled Services”) in addition to the Regular Schedule upon request for the City
Community Development Director.

G. Contractor shall provide a supervisor or foreman available via phone at all times to
direct Services as needed. The supervisor, foreman, or operator shall report any problems or
concerns that occur or exist to the City Public Works Superintendent. Contractor shall update
City with cell phone numbers where the supervisor or foreman may be reached at any time of the
day and week.

H. The Contract is not exclusive, and City may utilize other street sweeping services as it
may desire.

L. Contractor shall cooperate with other City operations, including, but not limited to,
garbage collection, street maintenance and construction activities. Contractor’s foreman or
supervisor shall coordinate such cooperation through the City Public Works Superintendent.

J. This Contract shall be over seen by the City Community Development Director and
the City Public Works Superintendent.

SECTION 1I.
EQUIPMENT AND SPECIFICATIONS

A. Contractor shall provide all supplies, tools, machines and equipment required to
perform the Services pursuant to this Contract.

B. Contractor’s machines and equipment shall be furnished with an efficient water spray
system for dust control, and Contractor shall maintain the spray system in good operating
condition.

C. Contractor’s machines and equipment shall be properly registered and insured by
Contractor in accordance with the laws of the State of California. Contractor’s operators shall
also be properly licensed and insured in accordance with the laws of the State of California.

D. Contractor’s machines and equipment shall be maintained by Contractor in good
working condition at all times and in the event that machine or equipment operation problems
exist, Contractor will provide backup machines and equipment, or alternatively, perform the
Services pursuant to the Regular Schedule during the next regularly scheduled Services day.

E. Contractor shall maintain a sufficient supply of spare brooms and other parts to ensure
timely and continuous fulfillment of this Contract.

F. Contractor’s machines and equipment shall be capable of removing litter, sand, light
leaves, and debris to meet reasonable community cleanliness standards.
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G. Contractor’s machines and equipment shall comply with all federal, State, and local
safety regulations, rules or requirements, including compliance with the City’s Storm Water
Discharge Permit, which is attached hereto as Exhibit “B”.

H. Contractor’s machines and equipment shall have a safety beacon operating at all
times while performing Services.

L. The Contractor shall immediately remedy any spill or discharge of street sweeping
debris, waste, fluids or other such materials from either the equipment or other service activity,
and shall contain and clean up such materials at no cost to the City. Contractor shall prevent any
materials from entering any storm water inlet, drains, basins, or sewer system; and shall submit
within twenty-four (24) hours by email or hand delivery, a report describing the type(s) and
quantities of such release, and the clean-up actions taken.

SECTION II1.
CITY OF HUGHSON OBLIGATIONS

A. City will provide access to, and use of, the existing water hydrants at locations
designated by the City at no cost to Contractor for filling water spray systems necessary for the
performance of Services.

B. Following reasonable requests by Contractor, City shall provide that trees or shrubs
are trimmed to allow accessibility by Contractor to streets without interference.

C. City shall dispose of all debris generated by Services.

SECTION 1V.
COMPENSATION

A. City agrees to pay Contractor for Regular Schedule Services performed and
Unscheduled Services at the rate set forth in the accepted bid Exhibit “C”, of Twenty-Five
Thousand Nine Hundred and Forty-Five dollars ($21, 645.00) per year, a copy of which is
attached hereto and incorporated herein. The mileage and hourly rates identified in this
paragraph shall apply to any additional curb miles added to this Contract by the parties pursuant
to Section I, Paragraph B, of this Contract.

B. City will provide payment to Contractor within thirty (30) days of receipt of
Contractor’s invoice for Services performed. Contractor shall not provide invoices to City more
than once each month.

C. For Unscheduled Services provided where the City requests Service be performed at
least twenty-four (24) hour of its request, the City shall pay the Contractor at a rate of Ninety
dollars ($90.00) per hour. For Unscheduled Services provided in an emergency situation where
the City requests Service be performed within one (1) hour of its request, the City shall pay the
Contractor at a rate of one-hundred and twenty-five dollars (3125.00) an hour.

D. Contractor may request an increase in rates based upon substantial increase in
operating costs; i.e. wages, insurance, equipment maintenance, fuel, etc. The City Council may
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amend the Contract and grant such an increase in an amount that it deems reasonable, if in its
sole judgment, the reasons for such an increase are justifiable. The City may require an
independent audit. The City reserves the right to require adjustments in operations of the
Contractor due to changing community needs or developments in street sweeping and cleaning.

SECTION V.
TERM OF CONTRACT

A. This Contract shall be effective on July 15, 2016, and will continue in effect for three
years or until terminated as provided in this Contract. The City, at its sole discretion, may extend
the term of the contract by one year term(s).

SECTION VI.
STATUS OF CONTRACTOR

A. Contractor shall enter into this Contract, and remain throughout the term of the
Contract, as an independent contractor. Contractor agrees that it is not and will not become an
employee, partner, agent, or principal of City while the Contract is in effect. Contractor agrees
it, and its employees, are not entitled to the rights or benefits afforded to City’s employees,
including disability or unemployment insurance, workers’ compensation, medical insurance, sick
leave, or any other employment benefit.

B. Contractor is responsible for providing, at his own expense, disability,
unemployment, and other insurance, workers” compensation, training, permits and licenses for
itself and for its employees and subcontractors. Contractor agrees to hold harmless and
indemnify City for any and all claims arising out of or any injury, disability, or death of any
Contractor employees or agents.

C. Contractor is responsible for paying all income taxes, including estimated taxes,
incurred as a result of the compensation paid by City to Contractor pursuant to the Contract.
Contractor agrees to indemnify City for any claims, costs, losses, fees, penalties, interest, or
damages suffered by City resulting from Contractor’s failure to comply with this provision.

D. Contractor may, at Contractor’s own expense, use any employees or subcontractors as
Contractor deems necessary to perform the Services. City may control, direct, or supervise those
situations where the City deems it necessary for the purpose of ensuring public safety, or
Contractor’s apparent non-conformance with laws, permits, regulations, or contract provisions,
or in the absence of Contractor’s required supervision.

SECTION VII.
INSURANCE AND INDEMNITY

A. Contractor agrees to maintain an insurance policy with a minimum coverage amount
of $1,000,000.00 to cover negligent acts or omissions committed by Contractor, its employees,
subcontractors, or agents during the performance of any duties under this Contract. Contractor
further agrees to indemnify, defend and hold City free and harmless from any and all claims
arising from any such negligent act or omission.
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B. Contractor agrees to indemnify, defend, and hold City free and harmless from any and
all claims, demands, losses, costs, expenses, obligations, liabilities, damages, recoveries, and
deficiencies, including interest, penalties, attorneys’ fees, and costs, that City may incur as a
result of a breach by Contractor of any representation or provision contained in this Contract.

SECTION VIIL.
TERMINATION OF CONTRACT

A. Termination on Notice Without Cause. This Contract may be terminated by the City
without cause upon thirty-day (30) advance written notice to the Contractor, or by the Contractor
upon ninety-day (90) advance written notice to the City.

B. Termination on Occurrence of Stated Events. This Contract will terminate
automatically on the occurrence of any of the following events:

1. Bankruptcy or insolvency of Contractor.
2. Sale of the business of Contractor.
3. Assignment of this Contract by either Party without the consent of the other.

C. Termination for Default. If either Party defaults in the performance of this Contract
or materially breaches any of its provisions, the non-breaching Party may terminate this Contract
by giving written notification to the breaching Party. Termination will take effect immediately
on receipt of notice by the breaching Party or five days after mailing of notice, whichever occurs
first. For the purposes of this paragraph, material breach of this Contract includes, but is not
limited to, the following:

1. City’s failure to pay Contractor any compensation due within thirty (30) days,
after written demand for payment.

2. Contractor’s failure to complete the Services specified in this Contract.

SECTION IX.
NOTICES

A. Any notices required by this Contract shall be made by either personal delivery in
writing or by U.S. first class mail postage prepaid. Notices delivered personally will be deemed
communicated as of actual receipt. Mailed notices will be deemed communicated the fifth day
after mailing. Notices shall be made to the following:

CITY

City of Hughson

Attn: Public Works Director
67018 Pine Street

P.O. Box 9

Hughson, CA 95326
Phone: (209) 883-4054
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CONTRACTOR

Gilton Solid Waste Management, Inc.
755 South Yosemite Ave.

Oakdale, CA 95361

Phone: (209) 527 — 3781

SECTION X.
MISCELLANEOUS PROVISIONS

A. Contractor’s Qualifications. Contractor represents that it has the qualifications and
skills necessary to perform the Services under this Contract in a competent, professional manner,
without the advice or direction of City. This means Contractor is able to fulfill the requirements
of this Contract. Failure to perform all the Services required under this Contract constitutes a
material breach. Contractor has complete and sole discretion for the manner in which Services
under this Contract will be performed.

B. Assignment. Neither this Contract, nor any duties or obligations under this Contract,
may be assigned by Contractor without the prior written consent of City.

C. Prevailing Wages. Contractor will comply with the requirements of Labor Code
Section 1720 et seq. and pay its employees prevailing wages for Services provided pursuant to
this Contract.

D. Entire Contract of the Parties. This Contract supersedes any and all contracts, either
oral or written, between the parties with respect to the rendering of Services by Contractor to
City and contains all representations, covenants, and contracts between the parties with respect to
the rendering of those Services. Both City and Contractor acknowledges that no representations,
inducements, promises, or Contracts, orally or otherwise, have been made by any Party, or
anyone acting on behalf of any Party, which are not contained in this Contract, and that no other
contract, statement, or promise not contained in this Contract will be valid or binding. Any
modification of this Contract will be effective only if it is in a writing signed by the Party to be
charged.

E. Partial Invalidity. If any provision of this Contract is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions will continue in full
force and effect without being impaired or invalidated in any way.

F. Arbitration. Any controversy between the City and the Contractor involving the
construction or application of any of the terms, covenants, or conditions of this Contract will, on
the written request of one Party served on the other, be submitted to binding arbitration. The
arbitration will comply with and be governed by the provisions of the California Arbitration Act,
Section 1280 through 1294.2 of the California Code of Civil Procedure. The parties will each
appoint one person to hear and determine the dispute. If those two persons are unable to agree,
then they will select a third impartial arbitrator whose decision will be final and conclusive on
both parties. The cost of arbitration will be borne in a proportion determined by the arbitrators.
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this Contract, the prevailing Party is entitled to reasonable attorneys’ fees, which may be set by
the court in the same action or in a separate action brought for that purpose, in addition to any
other relief to which that Party may be entitled.

H. Governing Law. This Contract will be governed by and construed in accordance with
the laws of the State of California, on the date this Contract was executed.

L. It is expressly understood and agreed that a waiver of any of the conditions or
covenants of this Contract shall not be considered a waiver of any of the other provisions hereof.

SECTION XI.
CONTRACT DOCUMENTS

It is mutually agreed and understood that the complete Contract shall consist of this Contract,
referenced Exhibits, and the following component documents, all of which are fully incorporated
herein as if attached, and which together constitute the Contract Documents:

e Instructions For Bidders

¢ Faithful Performance Bond and Labor and Materials Bond (if applicable)
¢ General Conditions

* Any Published Addenda or Supplements

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on this 28" day of
July, 2016.

CONTRACTOR
Gilton Solid Waste Management, Inc.

CITY O/ HUGHSON

ATTEST:

SUSANA DI4Z, DEPUTY CITY CLERK
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Exhibit B
City of Hughson Stormwater Discharge Permit
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STATE WATER RESOURCES CONTROL BOARD
WATER QUALITY ORDER NO. 2013-0001-DWQ
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
GENERAL PERMIT NO. CAS000004

WASTE DISCHARGE REQUIREMENTS (WDRs)
FOR
STORM WATER DISCHARGES FROM SMALL MUNICIPAL SEPARATE STORM SEWER
SYSTEMS (MS4s) (GENERAL PERMIT)



Phase !l Small MS4 General Permit
2013-0001-DWQ 2 February 5, 2013
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FINDINGS

The State Water Resources Control Board (State Water Board) finds that:

1.

Storm water is a resource and an asset and should not be treated as a waste product.
Managing rainwater and storm water at the source is a more effective and sustainable
alternative to augmenting water supply, preventing impacts from flooding, mitigating storm
water pollution, creating green space, and enhancing fish and wildlife habitat. California
encourages alternative, innovative, multi-objective solutions to help use and protect this
valuable resource, while at the same time controlling poliution due to urban runoff.

As human population increases, urban development creates new pollution sources and
brings with it proportionately higher levels of car emissions, car maintenance wastes,
municipal sewage, pesticides, household hazardous wastes, pet wastes, trash, etc. which
can either be washed or directly dumped into the municipal separate storm sewer system
(MS4). As a result, the runoff leaving the developed urban area is greater in pollutant load
than the pre-development runoff from the same area. Also, when natural vegetated
pervious ground cover is converted to impervious surfaces such as paved highways, streets,
rooftops, walkways and parking lots, the natural absorption and infiltration abilities of the
land are lost. Therefore, runoff leaving developed urban area is significantly greater in
runoff volume, velocity, peak flow rate, and duration than pre-development runoff from the
same area. The increased volume, velocity, rate, and duration of runoff greatly accelerate
the erosion of downstream natural channels. In addition, the greater the impervious cover
the greater the significance of the degradation.

Pollutants of concern found in urban runoff include sediments, non-sediment solids,
nutrients, pathogens, oxygen-demanding substances, petroleum hydrocarbons, heavy
metals, floatables, polycyclic aromatic hydrocarbons (PAHSs), trash, pesticides and
herbicides.

Trash and litter are a pervasive problem in California. Controlling trash is a priority, because
trash adversely affects our use of California’s waterways. Trash impacts aquatic life in
streams, rivers, and the ocean as well as terrestrial species in adjacent riparian and shore
areas. Trash, particularly plastics, persists for years. It concentrates organic toxins,
entangles and ensnares wildlife, and disrupts feeding when animals mistake plastic for food
and ingest it. Additionally, trash creates aesthetic impacts, impairing our ability to enjoy our
waterways,

The State Water Resources Control Board (State Board) is developing a statewide policy for
trash control in California’s waterways. The draft Trash Policy will identify trash as a
separate pollutant and establish methods to control trash pollution in waterways, statewide.
Following adoption of the draft Trash Policy, the State Water Board may re-open this Order
to incorporate water body trash pollution control methods and introduce Trash Reduction
Program requirements.

A higher percentage of impervious area in urban areas correlates to a greater pollutant
loading, resuiting in turbid water, nutrient enrichment, bacterial contamination, organic
matter loads, toxic compounds, temperature increases, and increases in trash or debris.

Conventional landscaping features large lawns, non-native plants, abundant irrigation, and
heavy use of fertilizers, herbicides, and pesticides. It frequently requires significant mowing,
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11,

12.

13.

blowing, trimming, and removal of plants debris. Adopting more storm water-friendly
landscape practices reduces pollutants and also provides tangible water conservation,
wildlife habitat, and energy saving benefits.

The State Water Board recognizes that this Order affects varied and diverse entities,
including agencies that are required to carry out water conservation regulations, wastewater
discharge regulations, and land use regulations that may implement, all or in par, provisions
of this Order. The State Water Board seeks to minimize duplicate efforts and maximize
resources to achieve the greatest water quality benefit; thus the State Water Board
recognizes specified related regulations, cited in the body of this Order, as equivalent to
implementing designated provisions of this Order.

When water quality impacts are considered during the planning stages of a project, new
development and many redevelopment projects can more efficiently incorporate measures
to protect water quality.

[n California, urban storm water is listed as the primary source of impairment for ten percent
of all rivers, ten percent of all lakes and reservoirs, and 17 percent of all estuaries (2010
Integrated Report). Although these numbers may seem low, urban areas cover just six
percent of the land mass of California and so their influence is disproportionately large.
Urbanization causes changes in the landscape, including increased loads of chemical
pollutants, increased toxicity, changes to flow magnitude, frequency, and seasonality of
various discharges, physical changes to stream, lake, or wetland habitats, changes in the
energy dynamics of food webs, sunlight, and temperature; and biotic interactions between
native and exotic species. In addition to surface water impacts, urbanization can alter the
amount and quality of storm water that infiltrates and recharges groundwater aquifers.

Education and awareness programs help change human behavior with respect to reducing
the amount of pollution generated from storm water sources within the Permittee’s MS4
system. |n addition to education, encouraging public participation in local storm water
programs can lead to program improvement as well as enabling people to identify and report
a pollution-causing activity, such as spotting an illicit discharge.

Field experience in conducting outfall surveys indicates that illicit discharges may be present
at 2 to 5 percent of all outfalls at any given time. Given that pollutants are being introduced
into the receiving water during dry weather, illicit discharges may have an ampilified effect on
water quality and biological diversity." Therefore, implementation of an effective lllicit
Discharge and Detection Elimination program in conjunction with focused wet weather
monitoring, as necessary, is an essential component of an effective municipal storm water
program.

In 1990, the U.S. Environmental Protection Agency (U.S. EPA) promulgated rules
establishing Phase | of the National Pollutant Discharge Elimination System (NPDES) storm
water program. The Phase | program for MS4s requires operators of “medium” and “large”
MS4s, that is, those that generally serve populations of 100,000 or greater, to implement a
storm water management program as a means to control polluted discharges from these
MS4s.

1

Urban Stormwater Management in the United States, National Research Council, 2008
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15.

16.

17.

18.

19.

20.

21.

A MS34 is a conveyance or system of conveyances that is: 1) owned by a state, city, town,
village, or other public entity that discharges to waters of the United States; 2) designed or
used to collect or convey storm water (including storm drains, pipes, ditches, etc.); 3) not a
combined sewer; and 4) not part of a Publicly Owned Treatment Works or sewage treatment
plant.

On December 8, 1999, U.S. EPA promulgated Phase |l storm water regulations under
authority of the Clean Water Act section 402(p)(6). The Phase Il Storm Water requires State
Water Board to issue NPDES storm water permits to operators of Small MS4s,

On April 30, 2003, the State Water Board adopted Water Quality Order No. 2003-0005-
DWQ, NPDES General Permit CAS000004 WDRs for Storm Water Discharges from Small
Municipal Separate Storm Sewer Systems (General Permit) to comply with Clean Water Act
section 402(p)(6).

Title 40 of the Code of Federal Regulations (40 C.F.R.) section122.26(b)(16) defines Small
MS4s as those not defined as “large” or “medium” MS4s under section122.26(b)(4) or (b) 7)
or designated under 40 Code of Federal Regulations section122.26(a)(1)(v). The term
Small MS4s includes systems similar to separate storm sewer systems in municipalities,
such as systems at military bases, large hospital or prison complexes, and highways and
other thoroughfares. (40 C.F.R. §122.26(b)(16)(iii).) These latter subsets of Small MS4s
are referred to herein as Non-traditional Small MS4s. Non-traditional Small MS4s discharge
the same types of poliutants that are typically associated with urban runoff. Separate storm
sewers in very discrete areas, such as individual buildings, are not defined as Small MS4s.

Of the Small MS4s defined by federal regulations, only “Regulated Small MS4s” (also
referred to as “Permittees” herein) must obtain an NPDES permit. Small MS4s are
designated as Regulated Small MS4s in this Order in accordance with the criteria described
in Findings 19-25.%

Under 40 Code of Federal Regulations section 122.32(a)(1) all Small MS4s located within
an “urbanized area” as determined by the latest Decennial Census by the Bureau of the
Census (Urbanized Area) are automatically designated as Regulated Small MS4s.

Under 40 Code of Federal Regulations sections 122.32(a)(2) and 123.35(b) the State Water
Board is directed to develop a process, as well as criteria, to designate Small MS4s located
outside of an Urbanized Area as Regulated Small MS4s. These criteria are to evaluate
whether a storm water discharge results in or has the potential to result in exceedances of
water quality standards, including impairment of designated uses, or other significant water
quality impacts, including habitat and biological impacts.

Under guidance provided in 40 Code of Federal Regulations secton123.35(b)(1)(ii), for
determining other significant water quality impacts, U.S. EPA recommends a balanced
consideration of the following designation criteria on a watershed or other local basis:

discharge to sensitive waters, high growth or growth potential, high population density,

% In addition to the designation criteria specified in this Order, the State Water Board may designate a Small MS4 as a Regulated
Small MS4 in response 1o a petition received under 40 Code of Federal Regulations section 122.26(f). Any person may petition the
State Water Board to require an NPDES permit for a discharge composed entirely of storm water that contributes to a violation of a
water quality standard or is a significant contributor of pollutants to the waters of the United States. (/d.). The State Water Board
must make a final determination on any petition within 180 days after receiving the petition. (40 C.F.R. §123.35(c).)
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contiguity to an urbanized area, significant contributor of poliutants to waters of the U.S.,
and ineffective protection of water quality by other programs.

22. The State Water Board is required to apply the designation criteria at a minimum to all Small
MS4s located outside of Urbanized Areas serving jurisdictions with a population density of at
least 1,000 people per square mile and a population of at least 10,000. (40 C.F.R.
§123.35(b)(2).) The State Water Board has discretion to apply the criteria to jurisdictions
with smaller population or lower density. All such jurisdictions are then Reguiated Small
MS4s.

23. In developing the designation criteria, the State Water Board included factors indicative of
the potential to result in exceedances of water quality standards and other significant water
quality impacts. The following criteria are used to designate Small MS4s outside of
Urbanized Areas as Regulated Small MS4s in this Order.

a. The Small MS4 has high population and high population density — High
population means a population of 10,000 or more. High population density
means a density of 1,000 residents per square mile or greater. Also to be
considered in this definition is a high density created by a non-residential
population, such as tourists or commuters.

b. The Small MS4 discharges to Areas of Special Biological Significance (ASBS) as
defined in the California Ocean Plan.

24, Designation of additional Small MS4s as Regulated Small MS4s may be made by the
Regional Water Boards on a case by case basis. Case by case determinations of
designation shall be based on the potential of a Small MS4’s discharges to result in
exceedances of water quality standards, including impairment of designated uses, or
other significant water quality impacts, including habitat and biological impacts. Where
such case by case designations have been recommended by the Regional Water
Boards prior to adoption of this Order, the designated Small MS4s are listed on the
relevant Attachments to the Order and the reasons for designation are laid out in the
Fact Sheet. The Regional Water Boards may continue to make case by case
determinations of designation during the permit term. Such designations must be
approved by the Regional Water Board after public review and comment.

25. 40 Code of Federal Regulations section 123.35(b)(4) requires designation as a
Regulated Small MS4 of any Small MS4 outside an Urbanized Area that contributes
substantially to the pollutant loadings of a physically interconnected MS4 regulated by
the NPDES storm water program. A Small MS4 is interconnected with a separately
permitted MS4 if storm water that has entered the Small MS4 is aliowed to flow directly
into a permitted MS4. In general, if the Small MS4 discharges more than ten percent of
its storm water to the permitted MS4, or its discharge makes up more than ten percent of
the permitted MS4's total storm water volume, it is a significant contributor of pollutants
to the permitted MS4. In specific cases, the MS4s involved or third parties may show
that the ten percent threshold is inappropriate for the MS4 in question.

26. Regulated Small MS4s may seek a waiver from Phase Il requirements if they meet
criteria specified in 40 Code of Federal Regulations sections 122.32(c)-(e).® The State

3 Waiver criteria also found at 40 C.F.R. 123.35(d).
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28.

29,

30.

31.

32,

Water Board has additionally provided for a waiver for those communities outside of
urbanized areas with a population of 20,000 or less with an annual median household
income (MHI) that is less than 80 percent of the statewide annual MHI. (Wat. Code, §
79505.5, subd. (a)).

Small MS4s face highly variable conditions both in terms of threats to water quality from
their storm water discharges and resources available to manage those discharges.
Therefore, one set of prescriptive requirements is not an appropriate regulatory
approach for all Regulated Small MS4s. This Order distinguishes between New and
Renewal Traditional Small MS4 Permittees. Additionally, this Order addresses
differences between Traditional and Non-traditional Small MS4s by detailing Non-
traditional Small MS4 specific provisions in Section F Non-Traditional Small MS4
Provisions. Provisions are tailored to address the diverse program structures of Non-
traditional Small MS4s to allow for an appropriate regulatory approach.

There are variable levels of resources available to Regulated Small MS4s for public
outreach and education and water quality monitoring. Recognizing this, the Order gives
Permittees numerous compliance options in these two program areas. However, all
Regulated Small MS4s that discharge to ASBS or impaired water bodies* must conduct
monitoring as specified in Attachment C and Attachment G, respectively. All Regulated
Small MS4s with a population of 50,000 or more must conduct monitoring specified in
Sections E.13.d.1. or E.13.d.2. of the Order or as approved by the Executive Officer of
the applicable Regional Board. Additionally, for the public outreach program, the
Regional Water Boards may require the Regulated Small MS4s to utilize the approach of
Community-Based Social Marketing.

Renewal Traditional Small MS4 Permittees shall comply with Section E. Certain
provisions within Section E contain compliance dates that are past the effective date of
this Order, in these cases, the Permittee shall implement its existing program until that
date.

This Order modifies the existing General Permit, Order 2003-0005-DWQ by establishing the
storm water management program requirements in the Order and defining the minimum
acceptable elements of the municipal storm water management program. Minimum permit
requirements are known at the time of permit issuance and not left to be determined later
through Regional Water Board review and approval of Storm Water Management Plans
(SWMPs).

The State Water Board recognizes the necessity of a storm water program guidance
document specific to each Permittee to provide planning and guidance for each program area
and to identify responsible implementing parties. Permittees must develop and implement a
storm water program guidance document and must submit the document during the
application process.

The State Water Board recognizes that in some instances Renewal Permittees’ SWMPs that
were approved under the prior General Permit, Order 2003-0005-DWQ have incorporated
BMPs designed to address locality-specific storm water issues and that in some cases these

4 A waterbody that has been determined under state policy and federal law not meet water quality standards. An impaired water is a
water that has been listed on the California 303(d) list or has not yet been listed but otherwise meets the criteria for listing. A water is
a portion of a surface water of the state, including ocean, estuary, lake, river, creek, or wetland. The water currently

may not be meeting state water quality standards or may be determined to be threatened and have the potential to not meet
standards in the future. The State of California’s 303(d) list can be found at http:/www.swrcb.ca.gov/quality.html.
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36.

37.

38.

BMPs may, because of locality-specific factors, be more protective of water quality than the
minimum requirements established by this Order. Renewal Permittees will additionally
include in the guidance document the following: identification and brief description of each
BMP and associated measurable goal included in the Permittee’s previously approved
SWMP under the prior General Permit, Order 2003-0005-DWQ, that constitutes a more
specific local or tailored level of implementation that may be more protective of water quality
than the minimum requirements of this Order; and identification of whether the Permittee
proposes to maintain, reduce, or cease implementation for each more protective, locally-
tailored BMP. In no instance may a BMP be reduced or ceased if it is required by the
minimum standards set by this Order.

Minimum measures have been established in this Order to simplify assessment of
compliance and allow the public to more easily assess each Permittee’s compliance.

Each provision establishes the required task description, minimum implementation levels
(i.e., escalating enforcement, reporting requirements for tracking projects, number of
monitoring sites, etc.), and reporting elements to substantiate that the Permittee meets these
implementation levels. Regional Water Board staff will be able to evaluate each individual
Permittee’'s compliance through Annual Report review and the program evaluation (audit)
process.

The provisions contained in this Order were derived from two main U.S. EPA documents:
MS4 Program Evaluation Guide® and the MS4 Permit Improvement Guide® along with
interviews and information gathered from a lengthy collaborative stakeholder process.

Consistent with Clean Water Act section 402(p)(3)(B)(iii), this Order requires controls to
reduce pollutants from the MS4 to the maximum extent practicable (MEP). The MEP
standard requires Permittees to apply Best Management Practices (BMPs) that are effective
in reducing or eliminating the discharge of pollutants to the waters of the U.S. MEP
emphasizes pollutant reduction and source control BMPs to prevent pollutants from entering
storm water runoff. MEP may require treatment of the storm water runoff if it contains
pollutants. The MEP standard is an ever-evolving, flexible, and advancing concept, which
considers technical and economic feasibility. BMP development is a dynamic process and
may require changes over time as the Permittees gain experience and/or the state of the
science and art progresses. To do this, the Permittees must conduct and document
evaluation and assessment of each relevant element of its program, and their program as a
whole, and revise activities, control measures/BMPs, and measurable goals, as necessary to
meet MEP. MEP is the cumulative result of implementing, evaluating, and creating
corresponding changes to a variety of technically appropriate and economically feasible
BMPs, ensuring that the most appropriate BMPs are implemented in the most effective
manner,

The Order's Receiving Water Limitations language is consistent with State Water Board
Order WQ 99-05 (Orange County) adopted by the State Water Board on June 17, 1999.
Receiving Water Limitations apply to all Permittees subject to this Order. The State Water
Board held a workshop on November 20, 2012, to hear comments on the receiving water
limitations provisions in MS4 permits. This Order has a reopener clause that will allow the
State Water Board to reopen the Order if the Board directs changes to the Receiving Water
Limitations language based on comments received.

Non-storm water discharges consist of all discharges from an MS4 that do not originate from
precipitation events. This Order effectively prohibits non-storm water discharges through an

® Municipal Separate Storm Sewer System (MS4) Program Evaluation Guidance, USEPA, EPA-833-R-07-003, January 1, 2007
® MS4 Permit Improvement Guide, USEPA, April 1, 2010
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MS4 into waters of the U.S. Certain categories of non-storm water discharges are
conditionally exempt as specified at 40 Code of Federal Regulations section
122.26(d)(2)(iv)(B)(1). Non-storm water discharges that are regulated by a separate NPDES
permit are not subject to the discharge prohibition. Prohibited non-storm water discharges
include conditionally exempt discharges that are found to be a significant source of pollutants
to waters of the U.S.

Non-storm water discharges to ASBS are prohibited except as specified in the General
Exception. Certain enumerated non-storm water discharges are allowed under the General
Exception if essential for emergency response purposes, structural stability, slope stability, or
if occur naturally. In addition, an NPDES permitting authority may authorize non-storm water
discharges to an MS4 with a direct discharge to an ASBS to the extent the NPDES permitting
authority finds that the discharge does not alter natural ocean water quality in the ASBS.

This Order allows utility vault discharges to an MS4 with a direct discharge to an ASBS,
provided the discharge is authorized by the General NPDES Permit for Discharges from
Utility Vaults and Underground Structures to Surface Water, NPDES No. CAG 990002. The
State Water Board is in the process of reissuing the General NPDES Permit for Utility Vaults.
As part of the renewal, the State Water Board will require a study to characterize
representative utility vault discharges to an MS4 with a direct discharge to an ASBS and will
impose conditions on such discharges to ensure the discharges do not alter natural ocean
water quality in the ASBS. Given the limited number and intermittent nature of utility vault
discharges to MS4s that discharge directly to an ASBS, the State Water Board finds that
discharges from utility vaults and underground structures to an MS4 with a direct discharge to
an ASBS are not expected to result in a substantial alteration of natural ocean water quality
in the ASBS in the interim period while the General NPDES Permit for Discharges from Utility
Vaults is renewed and the study is completed. Other short-duration, intermittent non-storm
water discharges related to LUPs (e.g. groundwater dewatering, potable water system
flushing, hydrotest discharges) are regulated under NPDES permits issued by the Regional
Water Boards. Although such discharges are not specifically enumerated in the General
Exception as essential for emergency response purposes, structural stability, or slope
stability, they may be required to ensure the safety and stability of the utility systems or for
operations and maintenance and for extending these essential services. For this reason, and
because the short-duration and intermittent nature of these discharges renders them unlikely
to result in substantial alteration of natural ocean water quality in the ASBS, this Order
permits such discharges to a segment of the MS4 with a direct discharge to an ASBS
provided they are authorized by an NPDES permit issued by the State Water Board or
relevant Regional Water Board. However, if a Regional Water Board determines a specific
discharge from a utility vault or underground structure does alter the natural ocean water
quality in an ASBS, the Regional Water Board may prohibit the discharge as specified in this
Order.

Total Maximum Daily Loads (TMDL) are numerical calculations of the maximum amount of a
pollutant that a water body can assimilate and still meet water quality standards. A TMDL is
the sum of the allowable loads of a single pollutant from all contributing point sources (waste
load allocations) and non-point sources (load allocations), background contribution, plus a
margin of safety. Discharges from Small MS4s are point source discharges subject to
TMDLs. This Order requires Permittees to comply with all applicable TMDLs approved
pursuant to 40 Code of Federal Regulations section 130.7 that assign a Waste Load
Allocation to Permittee and that have been identified in Attachment G. The high variance in
the level of detail and specificity of TMDLs necessitates the development of more specific
permit requirements in many cases to provide clarity to the Permittees regarding
responsibilities for compliance. The Regional Water Boards have submitted TMDL-specific
permit requirements to the State Water Board, for applicable TMDLs, along with statements
explaining how the requirements are designed to achieve the goals of the TMDLs
(incorporated into the Fact Sheet). The TMDL-specific permit requirements are summarized
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47.

in Attachment G and are an enforceable component of this Order. The Regional Water
Boards are additionally being directed through this Order to review the TMDL-specific permit
requirements of Attachment G in consultation with the Permittees and the State Water Board
staff and propose any revisions to the State Water Board within one year of the effective date
of this Order. TMDLs applicable to non-traditional dischargers in the region of the Los
Angeles Regional Water Board are listed in Attachment G without TMDL-specific permit
requirements. The Los Angeles Water Board is being directed to develop and propose
TMDL-specific permit requirements for Attachment G in consultation with the Permittees and
the State Water Board staff within one year of the effective date of this Order. Any such
revisions will be incorporated into the permit through a reopener.

Degraded watershed processes lead to degraded water quality. To fully protect beneficial
uses, post-construction runoff retention and hydromodification control criteria for individual
projects must be derived with a knowledge of dominant watershed processes. Watershed
management zones will be delineated by the State Board during this permit term. The
Watershed management zones will be used to identify applicable areas and appropriate
criteria for runoff retention and hydromodification control to be incorporated into the next
permit. Regional Water Boards that approve watershed process-based criteria for post-
construction during this permit term will be permitted to require Permittees to implement
these criteria.

The post-construction requirements and design standards contained in this Order are
consistent with State Water Board Order WQ 2000-11 (Bellflower).

State Water Board, California State Parks and the State Historic Preservation Officer may
coordinate efforts to manage post-construction projects involving historic sites, structures or
landscapes that cannot alter their original configuration in order to maintain their historic
integrity.

Permittees will submit Annual Reports electronically using the State Water Board's Storm
Water Multi-Application Reporting and Tracking System (SMARTS). The purpose of the
Annual Report is to evaluate (1) the implementation of Permittees’ storm water program;

(2) the effectiveness of BMPs and Measurable Goals, (3) the Permittee’s improvement
opportunities to achieve MEP, and (4) any supplemental information required by a Regional
Water Board in accordance with the Regional Water Board's specific requirements.

To apply for General Permit coverage authorizing storm water discharges to surface waters
pursuant to this Order, the Permittees shall electronically file a Notice of Intent (NOI) using
SMARTS and mail the appropriate permit fee to the State Water Board. The NOI represents
the Permittee’'s commitment to comply with the BMPs specified in this Order to achieve
compliance with the minimum control measures specified at 40 Code of Federal Regulations
sections122.34 (b)(1) through (b)(6).

Under 40 Code of Federal Regulations section 122.35, a Separate Implementing Entity (SIE)
can implement a storm water management program for another entity such as a municipality,
agency, or special district. The SIE implements parts or all of a storm water program for a
Permittee. Permittees relying on a SIE to implement their entire program must electronically
file an NOI using SMARTS and mail appropriate fee to the State Water Board.

Each Permittee is individually responsible for adoption and enforcement of ordinances
and/or policies, implementation of identified control measures/BMPs needed to prevent
or reduce pollutants in storm water and operation and maintenance (O&M).
Enforcement actions concerning this Order will be pursued only against the individual
Permittee responsible for specific violations of this Order.
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48. In accordance with 40 Code of Federal Regulations section122.28(b)(3), a Regional
Water Board may issue an individual MS4 NPDES Permit to a Permittee otherwise
subject to this Order, or adopt an alternative general permit that covers storm water
discharges regulated by this Order. In accordance with Code of Federal Regulations
section 122.34(b)(3), a Regulated Small MS4 in the same urbanized area as a medium
or large MS4 may jointly with the medium or large MS4 seek a modification of the other
MS4s permit to be added as a limited co-permittee. The applicability of this Order is
automatically terminated on the effective date of the individual permit or joint permit or
the date of approval for coverage under the alternative general permit.

49.  Certain BMPs implemented or required by Permittees for urban runoff management may
create a habitat for vectors (e.g., mosquitoes and rodents) if not properly designed or
maintained. Close collaboration and cooperation among the Permittees, local vector
control agencies, Regional Water Board staff, and the California Department of Public
Health is necessary to identify and implement appropriate vector control measures that
minimize potential nuisances and public health impacts resulting from vector breeding.

50. 40 Code of Federal Regulations section 131.12 requires that state water quality
standards include an anti-degradation policy consistent with the federal policy. The
State Water Board established California’s anti-degradation policy in State Water Board
Resolution No. 68-16. Resolution No. 68-16 incorporates the federal anti-degradation
policy where the federal policy applies under federal law. Resolution No. 68-16 requires
that existing quality of waters be maintained unless degradation is justified based on
specific findings. The Regional Water Board’s Water Quality Control Plans (Basin
Plans) implement, and incorporate by reference, both the State and federal anti-
degradation policies.

51. This action to adopt an NPDES permit is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code § 21100, et seq.) in accordance with
Water Code section13389. (County of Los Angeles v. Cal. Water Boards, (2006), 143
Cal.App.4th 985.)

52. Following public notice in accordance with State and federal laws and regulations, the
State Water Board, in a public hearing on August 8, 2012, heard and considered all
comments. The State Water Board has prepared written responses to all significant
comments.

53. The State Water Board has considered the costs of complying with this Order and
whether the required BMPs meet the minimum MEP Standard required by federal law.
Further discussion of cost of compliance is included in the Fact Sheet.

54. This Order shall serve and become effective as an NPDES permit and the Permitees
shall comply with all its requirements pursuant to the timeframes identified within the
permit.

IT IS HEREBY ORDERED that operators of Small MS4s subject to this Order shall comply with
the following:
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A. APPLICATION REQUIREMENTS FOR ALL SMALL MS4 PERMITTEES

Any Small MS4s designated under this Order that chooses to apply for an individual permit or
request to join the permit of a Phase | Permittee must notify the Regional Water Board of its
intent to do so by July 1, 2013. Census Designated Places (CDPs) listed on Attachment A that
are located within an existing NPDES permit area are not required to file for separate coverage
and pay separate fees.

A.1. Small MS4 Permittees (Except for Department of Defense and Department of
Corrections and Rehabilitation Permittees)

a. New Permittees shall electronically file an NOI via SMARTS and mail the appropriate
fee to the State Water Board by July 1, 2013. Renewal Permittees shall
electronically file an NOI via SMARTS and pay the appropriate application fee to the
State Water Board. Any Renewal Permittees with paid 2013 application fee invoices
shall receive a prorated refund. If the Permittee is designated as a Regulated Small
MS4 by a Regional Water Board after adoption of this Order, the Permittee shall file
the NOI and mail the appropriate fee within six months of the date of designation.

b. General Permit coverage will be in effect upon receipt of the following:
1) NOI via SMARTS
2) Appropriate Fee (in accordance with the most recent fee schedule’)
3) Permit boundary map delineating permit jurisdiction: At a minimum the map shall
include the following:

(a) Phase || MS4 permit boundary based on 2010 Census data. For cities, the
permit area boundary is the city boundary. For Counties, permit boundaries
must include urbanized areas and places identified in Attachment A located
within their jurisdictions. The boundaries must be proposed in the permit
boundary map and may be developed in conjunction with the applicable
Regional Water Board

(b) City/County Boundaries

(c) Main Arterial Streets

(d) Highways

(e) Waterways

(f) Phase | MS4 Permit Boundary (if applicable)

4) Guidance document: The document shall at least include the following:

New Permittees:

(a) Overall program planning

(b) Identifification of all permit requirements and responsible implementing
parties

Renewal Permittees:
(a) Overall program planning
(b) Identification of all permit requirements and responsible implementing parties

’ California Code of Regulations. Title 23. Division 3. Chapter 9 Waste Discharge Reports and Requirements. Article 1 Fees.
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(c) Identification and brief description of each BMP and associated measurable
goal included in the Permittee’s most current SWMP that constitutes a more
specific local or tailored level of implementation that may be more protective
of water quality than the minimum requirements of this Order.

(d) Identification of whether the Permittee will maintain, reduce, or cease
implementation for each more protective, locally-tailored BMP.

(e) For any more protective, locally-tailored BMP and associated measurable
goal for which the Renewal Permittee will reduce or cease implementation,
the Renewal Permittee shall demonstrate to the Executive Officer of the
relevant Regional Water Board that the reduction or cessation is in
compliance with this Order and the maximum extent practicable standard,
and will not result in increased pollutant discharges. The demonstration by
the Permittee will be subject to public comment before any approval by the
Executive Officer of reduction or cessation of BMPs In no instance may the
Renewal Permittee reduce or cease a BMP if it is required by the minimum
standards set by this Order.

The guidance document may be in spreadsheet, tabular or narrative format.
A.2. Department of Defense and Department of Corrections and Rehabilitation Permittees

a. Permittee shall electronically file an NOI via SMARTS and mail the appropriate fee to
the State Water Board by July 1, 2013. If the Permittee is designated as a
Regulated Small MS4 by a Regional Water Board after adoption of this Order, the
Permittee shall file the NOI and mail the appropriate fee within six months of the date
of designation.

b. General Permit coverage will be in effect upon receipt of the following:
1) NOI via SMARTS
2) Appropriate fee (in accordance with the most recent fee schedule®)
3) Permit boundary map as developed by the Permittee

Renewal MS4s must continue implementing their current storm water management
programs until submittal of a NOI via SMARTS.

A.3. Waiver Certification

Regulated Small MS4s may seek a waiver from the General Permit requirements if they
meet criteria specified in 40 C.F.R. §122.32(c)-(e) or additional criteria specified in
A.3.b.(3) below.

In order for a Regional Water Board to waive requirements for a Regulated Small MS4,
(1) the Regulated Small MS4 must certify that its discharges do not cause or contribute
to, or have the potential to cause or contribute to, a water quality impairment, and (2)
the Regulated Small MS4 must meet one of the waiver options in Section b below:

a. Waiver Certification Application Requirements - A Waiver Certification will only be in
effect upon completion of the following:

8 California Code of Regulations. Title 23. Division 3. Chapter 9 Waste Discharge Reports and Requirements. Article 1 Fees.
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1) Annual Waiver Certification submitted via SMARTS.

2) Annual Waiver Certification renewal fee of $200 plus any applicable surcharge.

3) Letter via SMARTS from Regional Water Board or its Executive Officer waiving
requirements.

Requirements are automatically waived if the Regional Water Board does not respond
within six months.

b. Waiver Criteria
(1) Option 1

(a) The jurisdiction served by the system is less than 1,000 people;

(b) The system is not contributing substantially (as defined in Finding 25) to the
pollutant loadings of a physically interconnected regulated MS4; and

(c) If the small MS4 discharges any pollutants identified as a cause of impairment
of any water body to which it discharges, storm water controls are not needed
based on WLAs that are part of a U.S.EPA approved or established TMDL
that addresses the pollutant(s) of concern.

{2) Option 2

(a) The jurisdiction served by the system is less than 10,000 people;

(b) The Regional Water Board has evaluated all waters of the U.S. that receive a
discharge from the system;

(c) The Regional Water Board has determined that storm water BMPs are not
needed based on WLAs that are part of a U.S. EPA approved or established
TMDL that addresses the pollutant(s) of concern or an equivalent analysis;
and

(d) The Regional Water Board has determined that future discharges from the
Regulated Small MS4 do not have the potential to result in exceedances of
water quality standards.

(3) Option 3 (applicable to Small MS4s outside an Urbanized Area only)

Small Disadvantaged Community — The Regulated Small MS4 certifies that it is a
community with a population of 20,000 or less with an annual median household
income (MHI) that is less than 80 percent of the statewide annual MHI. (Wat.
Code, § 79505.5 , subd.(a)).

If the Waiver Certification Application Requirements or conditions of any waiver option
are not met by the Regulated Small MS4, then the Regulated Small MS4 must submit a
NOI via SMARTS and appropriate fee for coverage under this General Permit or apply
for an individual NPDES permit.

The State Water Board or a Regional Water Board can, at any time, require a
previously waived Regulated Small MS4 to comply with this General Permit or an
individual NPDES permit if circumstances change so that the conditions of the waiver
are no longer met. Changed circumstances can also allow a Regulated Small MS4 to
request a waiver at any time.
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B. DISCHARGE PROHIBITIONS

1.

Discharges of waste from the MS4 that are prohibited by Statewide Water Quality
Control Plans or applicable Regional Water Quality Control Plans (Basin Plans) are
prohibited.

Discharges of storm water from the MS4 to waters of the U.S. in a manner causing or
threatening to cause a condition of pollution or nuisance as defined in Water Code §
13050 are prohibited.

Discharges through the MS4 of material other than storm water to waters of the U.S.
shall be effectively prohibited, except as allowed under this Provision or as otherwise
authorized by a separate NPDES permit. The following non-storm water discharges are
not prohibited provided any pollutant discharges are identified and appropriate control
measures to minimize the impacts of such discharges, are developed and implemented
under the Permittee’s storm water program. This provision does not obviate the need to
obtain any other appropriate permits for such discharges.

water line flushing;
individual residential car washing;
diverted stream flows;
rising ground waters;
uncontaminated ground water infiltration (as defined at 40 C.F.R. §35.2005(20))
to separate storm sewers;
uncontaminated pumped ground water;
discharges from potable water sources;
foundation drains;
air conditioning condensation;
springs;
water from crawl space pumps;
footing drains;
. flows from riparian habitats and wetlands;
dechlorinated swimming pool discharges; and
incidental runoff from landscaped areas(as defined and in accordance with
Section B.4 of this Order).

caoow
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Discharges or flows from fire-fighting activities are excluded from the effective prohibition
against non-storm water and need only be addressed where they are identified as
significant sources of poliutants to waters of the U.S.

If a Permittee or a Regional Water Board Executive Officer determines that any
individual or class of non-storm water discharge(s) listed above may be a significant
source of pollutants to waters of the U.S. or physically interconnected MS4, or poses a
threat to water quality standards (beneficial uses), the Regional Water Board Executive
Officer may require the appropriate Permittee to monitor and submit a report and to
implement BMPs on the discharge.

Discharges in excess of an amount deemed to be incidental runoff shall be controlled.
Regulated Small MS4s shall require parties responsible for such to implement Sections
B.4.a-d below. Incidental runoff is defined as unintended amounts (volume) of runoff,
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such as unintended, minimal over-spray from sprinklers that escapes the area of
intended use. Water leaving an intended use area is not considered incidental if it is part
of the facility design, if it is due to excessive application, if it is due to intentional overflow
or application, or if it is due to negligence.

Parties responsible for controlling runoff in excess of incidental runoff shall:

a. Detect leaks (for example, from broken sprinkler heads) and correct the leaks within
72 hours of learning of the leak;

b. Properly design and aim sprinkler heads;
c. Notirrigate during precipitation events; and

d. Manage pond containing recycled water such that no discharge occurs unless the
discharge is a result of a 25-year, 24-hour storm event or greater, and the
appropriate Regional Water Board is notified by email no later than 24 hours after
the discharge. The notification is to include identifying information, including the
Permittee’s name and permit identification number.

Non-storm water runoff discharge that is not incidental is prohibited, unless otherwise
specified in Section B.3 above.

Incidental runoff may be regulated by waste discharge requirements or, where
necessary, waste discharge requirements that serve as a NPDES permit, including MS4
permits.

5. Discharge to Areas of Special Biological Significance (ASBS) is prohibited except in
compliance with the ASBS Special Protection Provisions in Attachment C. Regulated
Small MS4s that discharge to an ASBS are listed in Attachment D and are subject to the
ASBS Special Protection Provisions.

C. EFFLUENT LIMITATIONS

1. Permittees shall implement controls as required by this Order to reduce the discharge of
pollutants from their MS4s to waters of the U. S. to the MEP. Permittees shall
additionally reduce the discharge of pollutants (1) to achieve TMDL waste load
allocations (WLAs) established for discharges by the MS4s and (2) to comply with the
Special Protections for discharges to ASBS.

2. Storm water discharges regulated by this Order shall not contain a hazardous substance
in amounts equal to or in excess of a reportable quantity listed in 40 C.F.R. Part 117 or
40 C.F.R. Part 302.
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D. RECEIVING WATER LIMITATIONS

Discharges shall not cause or contribute to an exceedance of water quality standards
contained in a Statewide Water Quality Control Plan, the California Toxics Rule (CTR), or in
the applicable Regional Water Board Basin Plan.

The Permittee shall comply with Receiving Water Limitations through timely implementation
of control measures/BMPs and other actions to reduce pollutants in the discharges and
other requirements of this Order including any modifications. The storm water program shall
be designed to achieve compliance with Receiving Water Limitations. If exceedance(s) of
water quality objectives or water quality standards persist notwithstanding implementation of
other storm water program requirements of this Order, the Permittee shall assure
compliance with Receiving Water Limitations by complying with the following procedure:

1. Upon a determination by either the Permittee or the Regional Water Board that MS4
discharges are causing or contributing to an exceedance of an applicable water quality
standard, the Permittee shall promptly notify and thereafter submit a report to the
Regional Water Board that describes BMPs that are currently being implemented and
additional BMPs that will be implemented to prevent or reduce any pollutants that are
causing or contributing to the exceedance of water quality standards. The report shall
include an implementation schedule. The Regional Board may require modifications to
the report;

2. Submit any modifications to the report required by the Regional Water Board within
30 days of notification;

3. Implement the actions specified in the report in accordance with the approved schedule;

4. So long as the Permittee has complied with the procedure set forth above and is
implementing the actions, the Permittee does not have to repeat the same procedure for
continuing or recurring exceedances of the same receiving water limitations unless
directed by the State Water Board or the Regional Water Board to develop additional
BMPs.

E. PROVISIONS FOR ALL TRADITIONAL SMALL MS4 PERMITTEES

E.1. RENEWAL TRADITIONAL SMALL MS4 PERMITTEES
All Renewal Traditional Small MS4s Permittees shall comply with this Section. Where the
requirements of a certain subsection provide a compliance date that is past the effective

date of this Order, the Renewal Traditional Small MS4 shall implement its existing program
until that date.

E.2. NEW TRADITIONAL SMALL MS4 PERMITTEES

New Traditional Small MS4s shall comply with this Section.
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E.3. NON-TRADITIONAL SMALL MS4S PERMITTEES

E.3.a. All Renewal Non-Traditional Small MS4 Permittees shall comply with Section F of
this Order. Where the requirements of a certain subsection provide a compliance
date that is past the effective date of this Order, the Renewal Non-Traditional Small
MS4 shall implement its existing program until that date.

E.3.b. New Non-Traditional Small MS4s Permittees shall comply with Section F of this
Order.

E.4. SMALL MS4 ASBS PERMITTEES

Both Traditional and Non-traditional Small MS4s Permittees that discharge to ASBS as
listed on Attachment D shall comply with Attachment C in addition to all other applicable
provisions of this Order.

E.5. SEPARATE IMPLEMENTING ENTITY (SIE)

Permittees, both Traditional and Non-traditional Small MS4s, may rely on a SIE to satisfy
one or more of the permit obligations, if the SIE can appropriately and adequately address
the storm water issues of the Permittee. The SIE must agree to implement the BMPs, or
components thereof, to achieve compliance with this Order. If the SIE fails to implement
the BMPs, the Permittee remains responsible for compliance with this Order.

E.6. PROGRAM MANAGEMENT ELEMENT

To effectively implement a coordinated storm water program, the Permittee shall have an
overarching Program Management element in its storm water management program. The
Program Management element shall include the following:

E.6.a. Legal Authority

() Task Description — Within the second year of the effective date of the permit, the
Permittee shall review and revise relevant ordinances or other regulatory
mechanisms, or adopt any new ordinances or other regulatory mechanisms, to
obtain adequate legal authority, to the extent allowable under state or local law, to
control pollutant discharges into and from, as applicable, its MS4, and to meet the
requirements of this Order.

(i) Implementation Level —At a minimum, the Permittee shall have adequate legal
authority to:

(a) Effectively prohibit non-storm water discharges through the MS4. Exceptions to
this prohibition are NPDES-permitted discharges of non-storm water and non-
storm water discharges in B.3 that are considered non-significant contributors of
pollutants. Where the non-storm water discharge is to a segment of an MS4 that
discharges directly to an ASBS, exceptions to the non-storm water prohibition are
specified in Attachment C.

Phase Il Small MS4 General Permit
2013-0001-DWQ 20 February 5, 2013



(b) Detect and eliminate illicit discharges and illegal connections to the MS4. lllicit
connections include pipes, drains, open channels, or other conveyances that
have the potential to allow an illicit discharge to enter the MS4. lllicit discharges
include all non-storm water discharges not otherwise authorized in this Order,
including discharges from organized car washes, mobile cleaning and pressure
wash operations,

(c) Respond to the discharge of spills, and prohibit dumping or disposal of materials
other than storm water into the MS4.

(d) Require parties responsible for runoff in excess of incidental runoff to implement
Discharge Prohibition B.4.a-e.

(e) Require operators of construction sites, new or redeveloped land; and industrial
and commercial facilities to minimize the discharge of pollutants to the MS4
through the installation, implementation, or maintenance of BMPs consistent with
the California Storm Water Quality Association (CASQA) Best Management
Practice Handbooks or equivalent.

(f) Require information deemed necessary to assess compliance with this Order.
The Permittee shall only require information in compliance with the Homeland
Security Act or any other federal law that concerns security in the United States.
The Permittee shall also have the authority to review designs and proposals for
new development and redevelopment to determine whether adequate BMPs will
be installed, implemented, and maintained during construction and after final
stabilization (post-construction).

(9) Enter private property for the purpose of inspecting, at reasonable times, any
facilities, equipment, practices, or operations for active or potential storm water
discharges, or non-compliance with local ordinances/standards or requirements
in this Order, as consistent with any applicable state and federal laws.

(h) Require that dischargers promptly cease and desist discharging and/or cleanup
and abate a discharge, including the ability to:

1) Effectively require the discharger to abate and clean up their discharge, spill, or
pollutant release within 72 hours of notification; high risk spill should be
cleaned up as soon as possible.

2) Require abatement within 30 days of notification, for uncontrolled sources of
poliutants that could pose an environmental threat;

3) Perform the clean-up and abatement work and bill the responsible party, if
necessary;

4) Provide the option to order the cessation of activities until such problems are
adequately addressed if a situation persists where pollutant-causing sources
or activities are not abated;

5) Require a new timeframe and notify the appropriate Regional Water Board
when all parties agree that clean-up activities cannot be completed within the
original timeframe and notify the appropriate Regional Water Board in writing
within five business days of the determination that the timeframe requires
revision.

() When warranted, have the ability to:

1) Levy citations or administrative fines against responsible parties either
immediately at the site, or within a few days.
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2) Require recovery and remediation costs from responsible parties.

(i) Impose more substantial civil or criminal sanctions (including referral to a city or
district attorney) and escalate corrective response, consistent with its
Enforcement Response Plan developed pursuant to Section E.6.c., for persistent
non-compliance, repeat or escalating violations, or incidents of major
environmental harm.

E.6.b. Certification

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall certify by its Principal Executive Officer, Ranking Elected Official, or
Duly Authorized Representative as described in 40 Code of Federal Regulations
section 122.22(b) that the Permittee has and will maintain full legal authority to
implement and enforce each of the requirements contained in this Order.

(i) Implementation Level — The Permittee’s certification statement shall include the
following:

(a) Identification of all departments within the Permittee’s jurisdiction that conduct
storm water-related activities and their roles and responsibilities under this Order.

(b) Citation of storm water runoff related ordinances, identification of the topics each
ordinance addresses;

(c) ldentification of the local administrative and legal procedures and ordinances
available to mandate compliance with storm water-related ordinances and
therefore with the conditions of this Order.

(d) A description of how storm water related-ordinances are reviewed and
implemented.

(e) A statement that the municipality will implement enforcement actions consistent
with its Enforcement Response Plan developed pursuant to Section E.6.c.

(i) Reporting — All Permitiees shall submit in the second year online Annual Report, a
statement signed by an authorized signatory certifying the Permittee has adequate
legal authority to comply with all Order requirements.

E.6.c. Enforcement Measures and Tracking

(i) Task Description — Within the third year of the effective date of the permit, the
Permittee shall develop and implement an Enforcement Response Plan. The
Enforcement Response Plan shall contain enforcement procedures and actions and
identify the Permittee’s responses to violations and describe how the Permittee will
address repeat and continuing violations by implementing progressively stricter
responses as needed to achieve compliance.

(i) Implementation Level - The Enforcement Response Plan shall describe how the
Permittee will use each of the following types of enforcement responses based on
the type of violation:

(a) Verbal Warnings — Verbal warnings are primarily consultative in nature. Ata
minimum, verbal warnings shall specify the nature of the violation and required
corrective action.
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(b) Written Notices — Written notices shall include nature of the violation and the
required corrective action, with deadlines for taking such action.

(c) Escalated Enforcement Measures — The Permittee shall establish legal authority
to employ any combination of the enforcement actions below (or their functional
equivalent), and to escalate enforcement responses where necessary to correct
persistent non-compliance, repeat or escalating violations, or incidents of major
environmental harm:

1) Citations (with Fines) — The Enforcement Response Plan shall describe when
the Permittee will assess monetary fines, which may include civil and
administrative penalties.

2) Stop Work Orders — The Enforcement Response Plan shall describe when
the Permittee will issue stop work orders that require construction activities to
be halted, except for those activities directed at cleaning up, abating
discharge, and installing appropriate BMPs.

3) Withholding of Plan Approvals or Other Authorizations — Where a facility is in
non-compliance, the Enforcement Response Plan shall describe how the

Permittee’s own approval or authorization processes that affect the facility’s
ability to discharge to the MS4 can be used to abate the violation.

4) Additional Measures — The Enforcement Response Plan may also describe
other escalated measures the Permittee has under its local legal authorities.
For example, the Permittee may need to improve erosion control measures
and collect the funds to pay for work and materials from the responsible party
by either collecting against the project’s bond or directly billing the
responsible party.

(d) NPDES Permit Referrals—For those construction projects or industrial
facilities subject to the State’s Construction General Permit (CGP) or
Industrial General Permit (IGP), the Permittee shall:

1) Refer non-filers (i.e., those facilities that cannot demonstrate that they
obtained permit coverage) to the appropriate Regional Water Board
within 30 days of making that determination, or file a complaint on the
State Water Board's website:
http.//www.dtsc.ca.gov/database/CalEPA _Complaint/index.cfm. In
making such referrals, at a minimum include the following
documentation:

a) Construction project or industrial facility location.

b) Name of owner or operator.

c) Estimated construction project size or type of industrial activity (including
the Standard Industrial or the North American Industry Classification, if
known).

d) Records of communication with the owner or operator regarding filing
requirements.

2) Refer ongoing violations to the appropriate Regional Water Board
provided that the Permittee has made a good faith effort of progressive
enforcement to achieve compliance with its own ordinances. At a
minimum, the Permittee’s good faith effort shall include documentation
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of two follow-up inspections and two warning letters or notices of
violation. In making such referrals, the Permittee shall include, at a
minimum, the following information:

a) Construction project or industrial facility location

b)
0)

d)

Name of owner or operator
Estimated construction project size or type of industrial activity (including

Standard Industrial Classification or North American Industry
Classification System if known)

Records of communication with the owner or operator regarding the
violation, including at least two follow-up inspections, two warning letters
or notices of violation, and any response from the owner or operator

Enforcement Tracking —Track instances of non-compliance via
hard-copy files or electronically. The enforcement tracking
documentation shall include, at a minimum, the following:

(1) Name of owner/operator

(2) Location of construction project or industrial facility
(3) Description of violation

{(4) Required schedule for returning to compliance

(

5) Description of enforcement response used, including escalated
responses if repeat violations occur or violations are not resolved
within the time specified in the enforcement action.

(86) Accompanying documentation of enforcement response (e.g., notices
of noncompliance, notices of violations, etc.)

(7) Any referrals to different departments or agencies

Recidivism Reduction — The Permittee shall identify chronic
violators of any provision of this Order or of any related local
ordinance or regulation and reduce the rate of noncompliance
recidivism. The Permittee shall develop incentives, disincentives, or
increase inspection frequency at the operator’s sites to prevent
chronic violations.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all
requirements of this program element. The summary shall also address the
relationship between the program element activities and the Permittee’s
Program Effectiveness Assessment and Improvement Plan that tracks annual
and long-term effectiveness of the storm water program. If a Permittee is
unable to certify compliance with a requirement in this program element see
Section E.16.a.for compliance directions.

E.7. EDUCATION AND OUTREACH PROGRAM

Traditional Small MS4 Permittees may be required to implement Community-Based Social
Marketing (CBSM) requirements as detailed in Attachment E upon determination by a Regional
Board Executive Officer. The Regional Board Executive Officer shall notify Permittees within
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three months of the permit adoption date of their determination to require CBSM.® The
notification shall include a statement of reasons why the Executive Officer finds that
implementation of CBSM is appropriate. If the Permittee disagrees with the Executive Officer
determination, the Permittee may bring the dispute to the State Water Board Executive Director
or his designee as specified under the Dispute Resolution provision of this Order.

E.7.a. Public Education and Outreach

Within the first year of the effective date of the permit, all Permittees shall comply with
the requirements in this Section by selecting one or more of the following Public
Education and Outreach options:

1) Contributing to a countywide storm water program, as determined appropriate by the
Permittee members, so that the countywide storm water program conducts outreach
and education on behalf of its members; or

2) Contributing to a regional outreach and education collaborative effort (a regional
outreach and education collaborative effort occurs when all or a majority of the
Permittees collaborate to conduct regional outreach and education. Regional
outreach and education collaboration includes Permittees defining a uniform and
consistent message, deciding how best to communicate the message, and how
to facilitate behavioral changes, then collaboratively apply what is learned
through local jurisdiction groups, pooling resources and skills.); or

3) Fulfiling outreach and education requirements within their jurisdictional
boundaries on their own; or

4) A combination of the previous options, so that all requirements are fulfilled.

Reporting — By the first year Annual Report, the Permittee shall submit information
indicating which Public Education and Outreach option(s) it will use to comply with
this Section. For each option involving a contribution to a countywide storm water
program or regional outreach and education collaborative effort, the Permittee shall
complete and have available in the first year Annual Report documentation, such as
a written agreement, letter or similar document, which confirms the collaboration with
other MS4s.

() Task Description — Within the second year of the effective date of the permit, the’
Permittee shall develop and implement a comprehensive storm water public
education and outreach program. The public education and outreach program shall
be designed to reduce pollutant discharges in storm water runoff and non-storm
water discharges to the MS4 through increased storm water knowledge and
awareness in target communities. The Public Education and Outreach Program
shall be designed to measurably increase the knowledge and awareness of targeted
audience regarding the municipal storm drain system, impacts of urban runoff and
non-storm water discharges on receiving waters, and potential BMP solutions for the
target audiences, thereby reducing pollutant releases to the MS4 and the
environment,

o Getting in Step, A Guide to, Conducting Watershed Outreach Campaigns, 3" Edition, November 2010, EPA 841-B-10-002,
USEPA, Office of Water.
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(ii) Implementation Level —The Permittee shall, at a minimum:

(a) Develop and implement a public education strategy that establishes education
tasks based on water quality problems, target audiences, and anticipated task
effectiveness. The strategy must include identification of who is responsible for
implementing specific tasks and a schedule for task implementation. The
strategy must demonstrate how specific high priority storm water quality issues in
the community or local pollutants of concern are addressed.

(b) Implement surveys at least twice during the permit term to gauge the level of
awareness in target audiences and effectiveness of education tasks.

(c) Develop and convey a specific storm water message that focuses on the
following:
1) Local pollutants of concern
2) Target audience
3) Regional water quality issues

(d) Develop and disseminate appropriate educational materials to target audiences
and translate into applicable languages when appropriate (e.g. the materials can
utilize various media such as printed materials, billboard and mass transit
advertisements, signage at select locations, stenciling at storm drain inlets, radio
advertisements, television advertisements, and websites);

(e) Utilize public input (e.g., the opportunity for public comment, or public meetings)
in the development of the program;

(f) Distribute the educational materials, using whichever methods and procedures
determined appropriate during development of the public education strategy;

(g) Convey messages to explain the benefits of water-efficient and storm water-
friendly landscaping'®, using existing information if available;

(h) Develop and convey messages specific to reducing illicit discharges with
information about how the public can report incidents to the appropriate
authorities. The Permittee must promote, publicize, and facilitate public reporting
of illicit discharges or water quality impacts associated with discharges into or
from MS4s through a central contact point, including phone numbers for
complaints and spill reporting, and publicize to both internal Permittee staff and
the public. If 911 is selected, the Permittee must also create, maintain, and
publicize a staffed, nonemergency phone number with voicemail, which is
checked daily;

(i) Develop and convey messages specific to proper application of pesticides,
herbicides, and fertilizers;

(i) Within the Permittee’s jurisdiction, provide independent, parochial, and public
schools with materials to effectively educate school —age children about storm
water runoff and how they can help protect water quality habitat in their local
watershed (s). The Permittee is encouraged to use environmental and place-
based, experiential learning materials that are integrated into school curricula
and school facility management''. In the case that an environmental and place-

'® For example, Surfrider's Ocean Friendly Garden Program (http://www.surfrider.org/programs/entry/ocean-friendly-gardens) and
the Water Efficient Landscape Ordinance (WELQ)
"' For example, Splash (www.sacsplash.org/ ), Effie Yeaw Nature Center (www.sacnature.net) or Yolo Basin (www. yolobasin.org)
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based, experiential learning local program does not exist, the Permittee may use
California’s Education and Environment Initiative Curriculum' or equivalent.

(k) Develop (or coordinate with existing, effective programs) and convey messages
specific to reducing discharges from organized car washes, mobile cleaning and
pressure washing operations, and landscape irrigation.

() Conduct storm water-friendly education for organized car wash participants and
provide information pertaining to car wash discharge reduction. The Permittee
may use the Sacramento Stormwater Quality Partnership’s River Friendly
Carwash Program'®, or equivalent, for guidance.

(m) Develop and convey messages specific to mobile cleaning and pressure wash
businesses.

(iiiy Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.7.b. Staff and Site Operator Training and Education

E.7.b.1. lllicit Discharge Detection and Elimination Training

() Task Description — Within the third year of the effective date of the permit, the
Permittee shall develop and implement a training program for all Permittee staff who,
as part of their normal job responsibilities, may be notified of, come into contact with,
or otherwise observe an illicit discharge or illegal connection to the storm drain
system.

(i) Implementation Level — The training program shall include at a minimum:

(a) Identification of an illicit discharge or illegal connection.

(b) Proper procedures for reporting and responding to the illicit discharge or illegal
connection.

(c) Follow-up training shall be provided as needed to address changes in
procedures, techniques, or staffing.

(d) An annual assessment of their trained staff's knowledge of illicit discharge
response and refresher training as needed.

(e) Training for new staff who, as part of their normal job responsibilities may be
notified of, come into contact with, or otherwise observe an illicit discharge or
illegal connection shall be trained no later than six months after the start of
employment.

(f) Contact information, including the procedure for reporting an illicit discharge,
shall be included in each of the Permittee’s fleet vehicles that are used by field
staff.

(9) Focused education on identified illicit discharges and associated illicit discharge
locations.

'2 hitp:/fwww.californiaeei.org/
'* http:/fwww.berivertriendly.net/riverfriendlycarwashing/
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(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.7.b.2. Construction Outreach and Education
(a) Permittee Staff Training

() Task Description — Within the second year of the effective date of the permit, the
Permittee shall ensure that all staff implementing the construction site storm water
runoff control program are adequately trained.

(i) Implementation Level — The Permittee may conduct in-house training or contract
with consultants. Training shall be provided to the following staff positions of the
MS4:

(a) Plan Reviewers and Permitting Staff - The Permittee shall ensure plan reviewers
and permitting staff are qualified individuals, knowledgeable in the technical
review of local erosion and sediment control plans, (including proper control
measure selection, installation, implementation, and maintenance, as well as
administrative requirements such as inspection reporting/tracking and the use of
the Permittee's enforcement responses), and are certified pursuant to a State
Water Board sponsored program as a Qualified Storm Water Pollution
Prevention Plan (SWPPP) Developer (QSD), or a designated person on staff
possesses the QSD credential.

(b) Erosion Sediment Control/Storm Water Inspectors - The Permittee shall ensure
inspectors are qualified individuals, knowledgeable in inspection procedures, and
are certified pursuant to a State Water Board sponsored program as either (1) a
Qualified SWPPP Developer (QSD); (2) a Qualified SWPPP Practitioner (QSP);
or (3) a designated person on staff possesses each credential (QSD to supervise
plan review, QSP to supervise inspection operations).

(c) Third-Party Plan Reviewers, Permitting Staff, and Inspectors - If the Permittee
utilizes outside parties to review plans and/or conduct inspections, the Permittee
shall ensure these staff are trained.

(ili) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.
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(b) Construction Site Operator Education

(i) Task Description — Within the third year of the effective date of the permit, the
Permittee shall develop and distribute educational materials to construction site
operators.

(ii) Implementation Level — The Permittee shall do the following:

(a) Each year, provide information on training opportunities for construction operators
on BMP selection, installation, implementation, and maintenance as well as
overall program compliance.

(b) Develop or utilize existing outreach tools (i.e. brochures, posters, etc.) aimed at
educating construction operators on appropriate selection, installation,
implementation, and maintenance of storm water BMPs, as well as overall
program compliance.

{c) Distribute appropriate outreach materials to all construction operators who will be
disturbing land within the MS4 boundary. The Permittee's contact information
and website shall be included in these materials.

(d) Update the existing storm water website, as necessary, to include information on
appropriate selection, installation, implementation, and maintenance of BMPs.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element . The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section E.16.a.for compliance directions.

E.7.b.3. Pollution Prevention and Good Housekeeping Staff Training

The Permittee shall train employees on how to incorporate pollution prevention/good
housekeeping techniques into Permittee operations.

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall develop a biennial employee training program for appropriate
employees involved in implementing pollution prevention and good housekeeping
practices as specified in Section E.11. Pollution Prevention/Good Housekeeping for
Permittee Operations of this Order. The Permittee shall determine the need for
interim training during alternate years when training is not conducted, through an
evaluation of employee Pollution Prevention/Good Housekeeping knowledge. All new
hires whose jobs include implementation of pollution prevention and good
housekeeping practices must receive this training within the first year of their hire
date.

(i) Implementation Level — The training program shall include the following:

(a) Biennial training for all employees implementing this program element. This
biennual training shall include a general storm water education component, any
new technologies, operations, or responsibilities that arise during the year, and
the permit requirements that apply to the staff being trained. Employees shall
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receive clear guidance on appropriate storm water BMPs to use at municipal
facilities and during typical O&M activities.

(b) A biennual assessment of trained staff's knowledge of pollution prevention
and good housekeeping and shall revise the training as needed.

(c) A requirement that any contractors hired by the Permittee to perform O&M
activities shall be contractually required to comply with all of the storm
water BMPs, good housekeeping practices, and standard operating
procedures described above.

(d) The Permittee shall provide oversight of contractor activities to ensure that
contractors are using appropriate BMPs, good housekeeping practices and
following standard operating procedures.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.8. PUBLIC INVOLVEMENT AND PARTICIPATION PROGRAM

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall involve the public in the development and implementation of activities
related to the program. The public participation and involvement program shall
encourage volunteerism, public comment and input on policy, and activism in the
community. The Permittee shall also be involved in their Integrated Regional Water
Management Plan (IRWMP) or other watershed-level planning effort, if applicable.

(i) Implementation Level — At a minimum, the Permittee shall:

(a) Develop a public involvement and participation strategy that establishes who is
responsible for specific tasks and goals.

(b) Consider development of a citizen advisory group (either a stand-alone group or
utilize an existing group or process). The advisory group may consist of a
balanced representation of all affected parties, including residents, business
owners, and environmental organizations in the MS4 service area and/or affected
watershed. The Permittee may invite the citizen advisory group to participate in
the development and implementation of all parts of the community’s storm water
program.

(c) Create opportunities for citizens to participate in the implementation of BMPs
through sponsoring activities (e.g., stream/beach/lake clean-ups, storm drain
stenciling, volunteer monitoring and educational activities).

(d) Ensure the public can easily find information about the Permittee’s storm

water program.
(e) Actively engage in the Permittee’s IRWMP or other watershed-level
planning effort.
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(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements
of this program element. The summary shall also address the relationship
between the program element activities and the Permittee's Program
Effectiveness Assessment and Improvement Plan that tracks annual and long-
term effectiveness of the storm water program. If a Permittee is unable to certify
compliance with a requirement in this program element see Section E.16.a.for
compliance directions.

E.9. ILLICIT DISCHARGE DETECTION AND ELIMINATION

The Permittee shall develop an lllicit Discharge Detection and Elimination program
to detect, investigate, and eliminate illicit discharges, including illegal dumping, into
its system, to the extent allowable under law." The Permittee may utilize the CWP's
guide on lllicit Discharge Detection and Elimination as guidance.

E.9.a. Outfali Mapping

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall create and maintain an up-to-date and accurate outfall map'®. The
map may be in hard copy and/or electronic form or within a geographic information
system (GIS) the development of the outfall map shall include a visual outfall inventory
involving a site visit to each outfall. Renewal Permittees that have an existing up-to-
date outfall map that includes the minimum requirements specified in Section
E.9.a.(ii)(a-e) are not required to re-create the outfall map. This does not exempt
Renewal Permittees with an existing outfall map from conducting the field sampling
specified in Section E.9.c.

(i) Implementation Level - The outfall map shall at a minimum show:

(a) The location of all outfalls’® that are operated by the Permittee within the urbanized
area, drainage areas, and land use(s) contributing to those outfalls that are
operated by the Permittee, and that discharge within the Permittee’s jurisdiction to
a receiving water. Each mapped outfall shall be located using coordinates
obtained from a global positioning system (GPS) and given an individual
alphanumeric identifier, which shall be noted on the map. Photographs or an
electronic database shall be utilized to provide baseline information and track
operation and maintenance needs over time.

(b) The location (and name, where known to the Permittee) of all water bodies
receiving direct discharges from those outfall pipes.

(c) Priority areas, including, but not limited to the following:

™ The Permittee shall use the Center for Watershed Protection’s guide on lllicit Discharge Detection and Elimination (IDDE): A
Guidance Manual for Program Development and Technical Assislance (available at www.cwp.org) or equivalent when developing
an IDDE program. Guidance can also be found at: http://cfpub.epa.gov/npdes/stormwater/idde.cfm.

' The Permittee may utilize existing forms such as the CWP Qutfall Reconnaissance Inventory/Sample Collection Field Sheet while
conducting the mapping inventory and Field Sampling as specified below, in Section
E.8.c.(htip://cfpub.epa.gov/npdes/stormwater/idde.cfm).

'® Submerged outfalls or other outfalls that may pose a threat to public safety and/or that are inaccessible are not required to be
inventoried.
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1) Areas with older infrastructure that are more likely to have illegal
connections and a history of sewer overflows or cross-connections

2) Industrial, commercial, or mixed use areas;
3) Areas with a history of past illicit discharges;
4) Areas with a history of illegal dumping;

5) Areas with onsite sewage disposal systems;
6) Areas upstream of sensitive water bodies;

7) Areas that drain to outfalls greater than 36 inches that directly discharge to
the ocean; and

8) Other areas that are likely to have illicit discharges
The priority area list shall be updated annually.
(d) Field sampling stations
(e) The permit boundary

Submerged outfalls or other outfalls that may pose a threat to public safety
and/or that are inaccessible are not required to be inventoried.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in this
program element see Section E.16.a.for compliance directions.

E.9.b. Hlicit Discharge Source/Facility Inventory

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall maintain an inventory of all industrial/commercial facilities/sources
within the Permittee's jurisdiction (regardless of ownership) that could discharge
pollutants in storm water to the MS4. The Permittee shall utilize the inventory to
identify facilities for inspections of potential illicit discharges.

(i) Implementation Level - The inventory shall include the following:
(a) Minimum information for each industrial facility/source:

» Facility name;

» Address;

¢ Nature of business or activity;

» Physical location (decimal latitude-longitude) of storm drain receiving
discharge;

« Name of receiving water and if the facility/source is tributary to a Clean
Water Act Section 303(d) listed water body segment or water body
segment subject to a TMDL,;

» Incorporation of facility information into GIS is optional.
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(b) At a minimum, the following industrial and commercial facilities/sources shall be
included in the inventory.

* Vehicle salvage yards

» Metal and other recycled materials collection facilities

» Waste transfer facilities

» Vehicle mechanical repair, maintenance or cleaning

» Building trade central facilities or yards

« Corporation yards

e Landscape nurseries and greenhouses

« Building material retailers and storage

e Plastic manufacturers

o Other facilities designated by the Permittees or Regional Water Boards to
have reasonable potential to contribute to pollution of storm water runoff

(c) The Permittee shall determine if the facilities that are required to be covered under
the Statewide Industrial General Permit have done so. Upon discovering any
facilities requiring permit coverage but are not yet permitted, the Permittee shall
notify the appropriate Regional Water Board, and include copies of the notification
in the online Annual Report.

(d) The Permittee shall update the inventory annually. The update shall be
accomplished through collection of new information obtained during inspections
and contacts with commercial and industrial facility operators and owners, or
through other readily available intra-agency informational databases (e.g.,
business licenses, pretreatment permits, sanitary sewer hook-up permits, and
SMARTS database.

(e) The Permittee shall develop and implement procedures to proactively identify illicit
discharges originating from priority areas identified in Section E.9.a.(ji).(c). The
Permittee shall implement the procedures to assess priority areas for the presence
of illicit discharges at least once over the length of the permit term. The
procedures shall include field observations, field screening, inspections, and any
other appropriate and effective survey methods. Alternatively, Permittees may
establish a self--certification program where Permittees require reports from
authorized parties demonstrating the prevention and elimination of illicit discharges
at their facilities in priority areas at least once over the length of the permit term.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in this
program element see Section E.16.a.for compliance directions.

E.9.c. Field Sampling to Detect lllicit Discharges

(i) Task Description — Within the second year of the effective date of the permit (e.g.
while conducting the outfall inventory under Section E.9.a.), the Permittee shall sample
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any outfalls that are flowing or ponding more than 72 hours after the last rain event.
The Permittee shall also conduct dry weather sampling (more than 72 hours since the
last rain event) of outfalls annually identified as priority areas.

(i) Implementation Level — The Permittee shall:

(a) Conduct monitoring'” for the following indicator parameters identified in Table 1 to
help determine the source of the discharge. Alternatively, the Permittee may select
parameters based on local knowledge of pollutants of concern in lieu of sampling
for the parameters listed in Table 1. Modifications and associated justifications
shall be identified within SMARTS prior to conducting field sampling as specified in
Section E.9.c.(i).

Table 1. Indicator Parameters

Indicator Parameters Used to Detect lllicit Discharges
Discharge Types It Can Detect .

Parameter =
Ta Industrial or
Sewage | Washwater W P Commercial | Laboratory/Analytical Challenges
ater -
Liquid Wastes

Ammonia o ® O @® Can change into other nitrogen forms
as the flow travels to the outfall

Color ® ® O @

Conductivity @® ® O @ Ineffective in saline waters

Detergents — o ® O ® Reagent is a hazardous waste

Surfactants

Fluoride* O O ° ® Reagent is a hazardous waste
Exception for communities that do not
fluoridate their tap water

Hardness @ ® ® ®

pH O ® O O]

Potassium @® O O ® May need to use two separate
analytical technigues, depending on
the concentration

Turbidity ® ® O ®

@ Can almosi always (>80% of samples) distinguish this discharge from clean flow types (e.g., tap water or natural water). For
tap water, can distinguish from natural water.

® Can sometimes (>50% of samples) distinguish this discharge from clean flow types depending on regional characteristics,
or can be helpful in combination with another parameter

O Poorindicator. Cannot reliably detect illicit discharges, or cannot detect tap water

N/A: Data are not available to assess the utility of this parameter for this purpose.

Data sources: Pitt (

*Fluoride is a poor indicator when used as a single parameter, but when combined with additional parameters (such as

detergents, ammonia and potassiumy}, it can almost always distinguish between sewage and wash water.

"7 A description of indicator parameter sampling equipment is described in Chapter 12: Indicator
Monitoring in the CWP IDDE: Guidance Manual found at:

http://www.epa.gov/npdes/pubs/idde _manualwithappendices.pdf. Sampling may be conducted using field
test kits.
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(b) Verify that indicator parameters, as specified in Table 2. Action Level
Concentrations for Indicator Parameters are not exceeded. Alternatively, the
Permittee may tailor Table 2 to align with parameters based on local knowledge of
pollutants of concern. Modifications and associated justifications shall be identified
within SMARTS prior to conducting field sampling as specified in Section E.9.c.(i).

Table 2. Action Level Concentrations for Indicator Parameters

Indicator Action Level Concentration
Parameter
Ammonia >= 50 mg/L
Color >= 500 units
Conductivity >= 2,000 pS/cm
Hardness <= 10 mg/L. as CaCO3 or >= 2,000 mg/L as
CaCO3
H <=50r>=9
Potassium >= 20 mg/L
Turbidity >= 1,000 NTU

(c) Conduct follow up investigations per Section E.9.d. if the action level
concentrations are exceeded.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.9.d. lllicit Discharge Detection and Elimination Source Investigations and
Corrective Actions

()  Task Description — Within the second year of the effective date of the permit,
the Permittee shall develop written procedures for conducting investigations
into the source of all non-storm water discharges suspected to be illicit
discharges, including approaches to requiring such discharges to be
eliminated, and procedures to implement corrective actions (e.g., BMPs).
These procedures shall be included as part of the Illicit Discharge Detection
and Elimination program. The Permittee may leverage existing inspection
procedures and personnel to conduct illicit discharge detection and elimination
source investigations and corrective actions.

(i) Implementation Level - At a minimum, the Permittee shall conduct an
investigation(s) to identify and locate the source of any suspected illicit
discharge within 72 hours of becoming aware of the suspected illicit discharge.
For investigations that require more than 72 hours, the Permittee shall identify
the actions being taken to identify and locate the source of the suspected illicit
discharge.
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(@) Non-storm water discharges suspected of being sanitary sewage and/or
significantly contaminated shall be investigated within 24 hours.

(b) The Permittee shall prioritize investigations of suspected sanitary sewage and/or
significantly contaminated discharges over investigations of non-storm water
discharges suspected of being cooling water, wash water, or natural flows.

(c) Report immediately the occurrence of any flows believed to be an immediate
threat to human health or the environment to local Health Department.

(d) Determine and document through its investigations the source of all non-storm
water discharges. If the source of the non-storm water discharge is found to be
a discharge authorized under this General Permit, or authorized under another
NPDES permit, no further action is required.

(e) Corrective Action to Eliminate lllicit Discharge — Once the source of the
illicit discharge has been determined, the Permittee shall immediately
notify the responsible party of the problem, and require the responsible
party to conduct all necessary corrective actions to eliminate the non-
storm water discharge within 72 hours of notification. Upon being notified
that the discharge has been eliminated, conduct a follow-up investigation
and field screening to verify that the discharge has been eliminated using
BMPs or some other corrective action. The Permittee shall document its
follow-up investigation. The Permittee may seek recovery and
remediation costs from responsible parties or require compensation for
the cost of field screening and investigations. Resulting enforcement
actions shall follow the program’s Enforcement Response Plan as
specified in E.6.c.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.9.e. Spill Response Plan

() Task Description — Within the first year of the effective date of the permit, the
Permittee shall develop and implement a spill response plan.

(i) Implementation Level - At a minimum, the spill response plan will incorporate the
information from Section E.9.c. and outline the following:

(@) Agency roles and responsibilities (e.g. County Department of Environmental
Health, local police department, local fire department, etc.)

(b) The procedures for responding to complaints

(c) How investigations are to be conducted

(d) How clean up is initiated or conducted

(e) How reporting is completed and what information is required

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with ali requirements of this
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program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.10. CONSTRUCTION SITE STORM WATER RUNOFF CONTROL PROGRAM

The Permittee shall develop, implement, and enforce a program to prevent construction site
discharges of pollutants and impacts on beneficial uses of receiving waters. The program shall
include the development of an enforceable construction site storm water runoff control
ordinance for all projects that disturb less than one acre of soil. The construction site storm
water runoff control ordinance shall include, at a minimum, requirements for erosion and
sediment controls, soil stabilization, dewatering, source controls, pollution prevention measures
and prohibited discharges.

Projects that disturb one acre or more of soil or disturb less than one acre but are part of a
larger common plan or development or sale are subject to the CGP in addition to the
construction site storm water runoff control ordinance.

E.10.a. Construction Site Inventory

(i) Task Description - Within the first year of the effective date of the permit, the
Permittee shall maintain an inventory of all projects subject to the local construction
site storm water runoff control ordinance within its jurisdiction.

(i) Implementation Level —The Permittee shall maintain an inventory of all construction
projects and continuously update as new projects are permitted and projects are
completed. The inventory shall address all projects subject to the local construction
site storm water runoff control ordinance. For projects subject to the CGP the
Permittee may obtain the inventory from the SMARTS database and shall supplement
as needed by the Permittee.

The inventory shall contain, at a minimum:

(a) Relevant contact information for each project (e.g., name, address, phone, email,
etc. for the owner and contractor);

(b) The basic site information including location, status, size of the project and area of
disturbance; _

(c) The location of the project with respect to all waterbodies, waterbodies listed as
impaired by sediment-related pollutants, and waterbodies listed as impaired for
sediment or turbidity under the CWA Section 303(d) and approved by U.S. EPA;

(d) Project threat to water quality;

(e) Current construction phase;

(f) The required inspection frequency per the local construction site storm water
runoff control ordinance;

(g9) The project start and anticipated completion dates; and

(h) The date the Permittee approved the erosion and sediment control plan in
accordance with this Section.
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(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and centify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.10.b. Construction Plan Review and Approval Procedures

() Task Description — Within the first year of the effective date of the permit, the
Permittee shall develop procedures to review and approve relevant
construction plan documents.

(i) Implementation Level — The review procedures shall meet the following
minimum requirements:

(a) Prior to issuing a grading or building permit, the Permittee shall require each
operator of a construction activity within its jurisdiction to prepare and submit
an erosion and sediment control plan for the Permittee’s review and written
approval. The Permittee shall not approve any erosion and sediment control
plan unless it contains appropriate site-specific construction site BMPs that
meet the minimum requirements of the Permittee’s construction site storm
water runoff control ordinance. If the erosion and sediment control plan is
revised, the Permittee shall review and approve those revisions.

(b) Require that the erosion and sediment control plan include the rationale used
for selecting BMPs including supporting soil loss calculations, if necessary.

(c) Require that the erosion and sediment control plan list applicable permits
directly associated with the grading activity, including, but not limited to the
State Water Board's CGP, State Water Board 401 Water Quality Certification,
U.S. Army Corps 404 permit, and California Department of Fish and Game
1600 Agreement. Include as a condition of the grading permit that the operator
submit evidence to the MS4 that all permits directly associated with the grading
activity have been obtained prior to commencing the soil disturbing activities
authorized by the grading permit.

(d) Conduct and document review of each erosion and sediment control plan using
a checklist or similar process.

(e) The SWPPP developed pursuant to the CGP may substitute for the erosion and
sediment control plan for projects where a SWPPP is developed. The
Permittee is responsible for reviewing applicable portions of the SWPPP for
compliance with the Permittee’s construction site storm water runoff control
ordinance and this Order.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.
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E.10.c. Construction Site Inspection and Enforcement

() Task Description — Within the second year of the effective date of the permit,
the Permittee shall use legal authority to implement procedures for inspecting
public and private construction projects and conduct enforcement if necessary.
The Permittee may leverage existing inspection procedures and personnel to
conduct construction site inspections and enforcement.

(i) Implementation Level — The inspection procedures shall be implemented to
verify compliance with the Permittee’s construction site storm water control
ordinance. Ata minimum, inspections must be conducted at priority
construction sites (defined below) prior to land disturbance (during the rainy
season), during active construction and following active construction.
Construction site inspections shall include assessment of compliance with the
Permittee's construction site storm water runoff control ordinance, and other
applicable ordinances. A Permittee may propose, for Regional Water Board
Executive Officer approval, an alternative approach for construction site
oversight, provided the Permittee demonstrates the approach will be equally
effective at reducing the discharge of pollutants from construction sites to the
maximum extent practicable.

Prior to allowing an operator to commence land disturbance during the rainy
season, the Permittee must perform an inspection, to ensure all necessary
sediment controls are in place. During active construction, the Permittee shall
conduct inspections, based on prioritization of construction sites. Active
construction inspections shall include at a minimum: inspection of maintenance
of BMPs, effectiveness of BMPs installed and verification that pollutants of
concern are not discharged into receiving water bodies.

Prioritization criteria shall be based on project threat to water quality. Project
threat to water quality includes soil erosion potential, site slope, projects size
and type, sensitivity of receiving water bodies, proximity to receiving water
bodies, non-storm water discharges, projects more than one acre that are not
subject to the CGP (sites that have obtained an Erosivity Waiver) and past
record of non-compliance by the operator of the construction site. Inspection
frequencies shall be conducted based on the prioritization criteria described
above.

At the conclusion of the project, the Permittee must inspect to ensure that all
disturbed areas have been stabilized and that all temporary erosion and
sediment control measures that are no longer needed have been removed as
required by the local construction site storm water control ordinance.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.
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E.11. POLLUTION PREVENTION/GOOD HOUSEKEEPING FOR PERMITTEE OPERATIONS
PROGRAM

The Permittee shall develop and implement a program to prevent or reduce the amount of
pollutant runoff from Permittee operations. The Permittee shall implement appropriate
BMPs for preventing or reducing the amount of storm water pollution generated by
Permittee operations.

E.11.a. Inventory of Permittee-Owned and Operated Facilities

(iy Task Description - Within the second year of the effective date of the permit, the
Permittee shall develop and maintain an inventory of Permittee-owned or operated
facilities within their jurisdiction that are a threat to water quality, if applicable.

(i) Implementation Level - The inventory shall include all Permittee-owned or operated
facilities within their jurisdiction that are potential significant sources of poliution in
storm water, including the following if applicable:

e Airports

¢ Animal control facilities

» Chemical storage facilities

« Composting facilities

+ Equipment storage and maintenance facilities (including landscape-related
operations)

Fuel farms

Hazardous waste disposal facilities

Hazardous waste handling and transfer facilities

Incinerators

Landfills

Materials storage yards

Pesticide storage facilities

Public buildings, including schools, libraries, police stations, fire stations,

Permittee (municipal) buildings, restrooms, and similar buildings (i.e.,

buildings with a similar potential to be sources of storm water pollution as

the examples provided)

Public parking lots

Public golf courses

Public swimming pools

Public parks

Public works yards

Public marinas

Recycling facilities

Salt or de-icing storage facilities

Solid waste handling and transfer facilities

Transportation hubs (e.g. bus transfer stations)

Vehicle storage and maintenance areas

Vehicle fueling facilities

Other (as directed by appropriate Regional Water Board)
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(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.11.b. Map of Permittee-Owned or Operated Facilities

() Task Description — Within the second year of the effective date of the permit, submit
a map of the area within the permit boundary and identify where the inventoried
Permittee-owned or operated facilities are located.

(i) Implementation Level - The map identifying the location of the inventoried Permittee-
owned or operated facilities shall identify the storm water drainage system (e.g.,
storm water outfalls or other mechanisms in which storm water leaves the site)
corresponding to each of the facilities as well as the receiving waters to which these
facilities discharge. The map shall also show the facility and the manager of each
facility, including contact information.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.11.c. Facility Assessment

(i) Task Description — Within the third year of the effective date of the permit, for all the
inventoried Permittee-owned or operated facilities, the Permittee shall conduct a
comprehensive inspection and assessment of pollutant discharge potential and
identification of pollutant hotspots using the Center for Watershed Protection’s (CWP)
guide on Urban Subwatershed and Site Reconnaissance, or equivalent.®

(i) Implementation Levels - Conduct an annual review and assessment of all
municipally owned or operated facilities to determine their potential to impact surface
waters. The assessment shall include the following:

(a) Identification of pollutant hotspots:

Based on the annual assessment, the Permittee shall identify those
facilities that have a high potential to generate storm water and non-
storm water pollutants as pollutant hotspots and assign them a high
priority. Among the factors to be considered are the type and volume of
pollutants stored at the site, the presence of improperly stored materials,

' The Pemmittee shall use the Center for Watershed Protection’s Restoration Manual Series guide on Urban Subwatershed and Site
Reconnaissance: a User's Manual (available as a free download at www.cwp.orq) or equivalent when identifying priority areas.
Hotspots are specific operations in a subwatershed that may generate high storm water pollution.
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activities that should not be performed outside (e.g., changing automotive
fluids, vehicle washing), proximity to water bodies, poor housekeeping
practices, and the discharge of pollutant(s) of concern to receiving
water(s). Pollutant hotspots shall include, at a minimum, the Permittee’s
maintenance yards, hazardous waste facilities, fuel storage and/or
dispensing locations, airports marinas, and any other facilities at which
chemicals or other materials have a high potential to be discharged in
storm water.

(b) Documentation of the comprehensive assessment procedures and
results:

The Permittee shall document the procedures it uses for conducting the
comprehensive assessment along with a copy of any site evaluation
checklists used to conduct the comprehensive assessment.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.11.d. Storm Water Pollution Prevention Plans

(i) Task Description — Within the fourth year of the effective date of the permit, the
Permittee shall develop and implement SWPPPs for pollutant hotspots. If a Permittee
has an existing document such as Hazardous Materials Business Plan, Spill
Prevention Plan, or other equivalent document the Permittee is not required to
develop a SWPPP.

(i) Implementation Level — The Permittee shall implement the following:

(a) The Permittee shall develop and implement a site-specific SWPPP that
identifies existing storm water BMPs and a set of storm water BMPs to be
installed, implemented, and maintained to minimize the discharge of pollutants
to protect water quality. The Permittee may utilize the CWP guide on Urban
Subwatershed and Site Reconnaissance, or equivalent, as guidance.

(b) The SWPPP(s) shall be kept on-site at each of the Permittee-owned or
operated facilities’ offices for which it was completed. The SWPPP shali be
updated as necessary.

(c) At a minimum the SWPPP will address the following:
1) Facility specific information (location, owner, address, etc.)
2) Purpose of the document
3) Key staff/contacts at the facility
4) Site map with drainage identified
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5) Identification of significant materials that are handled and stored at the
facility that may be exposed to storm water

6) Description of potential pollutant sources

7) Facility BMPs

8) Spill control and cleanup —~ response to spills
9) Inspection schedule

10} Inspection procedures and checklist for inspections conducted to ensure

proper selection, implementation, and maintenance of all BMPs

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.11.e. Inspections, Visual Monitoring and Remedial Action

() Task Description — Within the fifth year of the effective date of the Permit, the
Permittee shall conduct regular inspections of Permittee-owned and operated
facilities.

(i) Implementation Level — Inspections shall be conducted as follows:

(a) Quarterly visual hotspot inspections — Perform quarterly visual inspections, in

accordance with the inspection procedures and inspection checklist developed
for each Permittee-owned or operated hotspot, to ensure materials and
equipment are clean and orderly; to minimize the potential for pollutant
discharge; and to ensure effective selection, implementation, and maintenance
of BMPs. The Permittee shall look for evidence of spills and immediately clean
them up to prevent contact with precipitation or runoff. The quarterly
inspections shall be tracked in a log for every facility, and records kept with the
SWPPP (records may be kept electronically). The inspection report shall also
include any identified deficiencies and the corrective actions taken to correct
the deficiencies.

(b) Annual Hotspot comprehensive inspections — At least once per year, the

(©)

Permittee shall conduct a comprehensive inspection of each hotspot facility,
including all storm water BMPs, in accordance with the facility-specific
inspection procedures and inspection checklist. The Permittee shall pay
specific attention, without limiting its attention, to: waste storage areas,
dumpsters, vehicle and equipment maintenance/fueling areas, material
handling areas, and similar potential pollutant-generating areas. The annual
inspection results shall be documented and records kept with the SWPPP. The
inspection report shall also include any identified deficiencies and the

corrective actions taken to correct deficiencies.

Quarterly Hotspot visual observation of storm water and non-storm water
discharges — At least once per quarter visually observe discharge locations
from hotspot facilities. Where discharges are observed identify any observed
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problems (e.g., color, foam, sheen, turbidity) associated with pollutant sources
or BMPs shall be remedied as soon as practicable or before the next storm
event, whichever is sooner. Visual observations shall be documented, and
records kept with the SWPPP. This inspection shall be done in accordance
with the developed standard operating procedures. The inspection report shall
also include any identified deficiencies and the corrective actions taken to
correct the deficiencies.

(d) Non-Hotspot Inspection — At a minimum, inspect each inventoried municipal
facility that is not a hotspot, once per permit term.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.11.f. Storm Drain System Assessment and Prioritization

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall develop and implement procedures to assess and prioritize MS4
storm drain system maintenance, including but not limited to, catch basins, pipe and
pump infrastructure, above-ground conveyances, including receiving water bodies
within the Permittee's urbanized area and detention basins.

If flood conveyance maintenance is undertaken by another entity, the Permittee shall
coordinate with the flood conveyance management entity by year three to assess
and prioritize maintenance of the MS4 storm drain system.

(i) Implementation Level — The Permittee shall:

Assess/prioritize storm drain system facilities for cleanout — Assign a priority to MS4
storm drain facilities within the Permittee's urbanized areas based on accumulation
of sediment, trash and/or debris. In particular, assign high priority to catch basin
meeting any of the following criteria:

1) Catch basins known to accumulate a significant amount of sediment, trash,
and/or debris;

2) Catch basins collecting large volumes of runoff;

3) Catch basin collecting runoff from area that do not receive regular sweet
sweeping;

4) Catch basins collecting runoff from drainage areas with exposed or
disturbed soil; or

5) Catch basins that receive citizen complaints/reports.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
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and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section E.16.a.for compliance directions.

E.11.g. Maintenance of Storm Drain System

(i) Task Description — Within the third year of the effective date of the permit, the
Permittee shall begin maintenance of all high priority storm drain systems on an
ongoing schedule.

(i) Implementation Level — The Permittee shall begin maintenance of storm drain
systems according to the procedures and priorities developed according to this
Section. At a minimum the Permittee shall:

(a) Inspect storm drain systems — Based on the priorities assigned above in
Section E.11..(ii)(a), develop and implement a strategy to inspect storm drain
systems within the Permittee's jurisdiction. At a minimum, inspect all high
priority catch basins and systems annually.

(b) Clean storm drains — Develop and implement a schedule to clean high priority
catch basins and other systems. Cleaning frequencies shall be based on
priority areas, with higher priority areas receiving more frequent maintenance.

(c) Labeling catch basins — Ensure that each catch basin in high foot traffic areas
includes a legible storm water awareness message (e.g., a label, stencil,
marker, or pre-cast message such as “drains to the creek” or “only rain in the
drain”). Catch basins with illegible or missing labels shall be recorded and re-
labeled within one month of inspection.

(d) Maintain surface drainage structures — High priority facilities, such as those with
recurrent illegal dumping, shall be reviewed and maintained annually as
needed. Non-priority facilities shall be reviewed as needed. Removal of trash
and debris from high priority areas shall occur annually prior to the rainy
season.

(e) Dispose of waste materials — Develop and implement a procedure to dewater
and dispose of materials extracted from catch basins. This procedure shall
ensure that water removed during the catch basin cleaning process and waste
material will not reenter the MS4.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee’s Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section E.16.a.for compliance directions.

E.11.h. Permittee Operations and Maintenance Activities (O&M)

() Task Description — Within the third year of the effective date of the permit,
the Permittee shall assess their O&M activities for potential to discharge
pollutants in storm water and inspect all O&M BMPs on a quarterly basis.

(i) Implementation Level - The Permittee shall:
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(a) Develop and implement a program to assess O&M activities and
subsequently develop applicable BMPs. The following Permittee O&M
activities shall be included in the assessment for their potential to
discharge pollutants in storm water:

1) Road and parking lot maintenance, including sidewalk repair, curb and
gutter repair, pothole repair, pavement marking, sealing, and re-paving

2) Bridge maintenance, including re-chipping, grinding, saw cutting, and
painting

3) Cold weather operations, including plowing, sanding, and application of
deicing compounds and maintenance of snow disposal areas

4) Right-of-way maintenance, including mowing, herbicide and pesticide
application, and planting vegetation

5) Storm water relevant Permittee-sponsored or sanctioned events such as
large outdoor festivals, parades, or street fairs (eg. Earth Day, Coastal
Cleanup Day, Creek Week)

6) Green waste deposited in the street

7) Graffiti removal

8) Hydrant flushing

(b) Identify all materials that could be discharged from each of these O&M
activities, and which materials contain pollutants. Typical pollutants associated
with these activities include metals, chlorides, hydrocarbons (e.g. benzene,
toluene, ethylbenzene, and xylene), sediment, green waste, herbicide,
pesticide, dried paint, and trash.

(c) Develop and implement a set of BMPs that, when applied during Permittee
O&M activities, will reduce pollutants in storm water and non-storm water
discharges. The Permittee shall use the CASQA Municipal Handbook or
equivalent.

(d) Evaluate BMPs — All BMPs implemented during O&M activities shall be
evaluated quarterly.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section E.16.a.for compliance directions.

E.11.i. Incorporation of Water Quality and Habitat Enhancement Features in New
Flood Management Facilities

() Task Description — Within the third year of the effective date of the permit, the
Permittee shall develop and implement a process for incorporating water quality and
habitat enhancement features into new and rehabilitated flood management
facilities.

(i) Implementation Level — The Permittee shall develop and implement a process to
incorporate water quality and habitat enhancement features in the design of all new
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and rehabilitated flood management projects that are associated with the MS4 or
that discharge to the MS4.

(i} Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section E.16.a.for compliance directions.

E.11.j. Landscape Design and Maintenance

() Task Description — Within the second year of the effective date of the permit, the
Permittee shall implement a landscape design and maintenance program to reduce
the amount of water, pesticides, herbicides and fertilizers used during Permittee
operations and activities'®.

(i) Implementation Tasks — At a minimum, the Permittee shall:
(a) Evaluate pesticides, herbicides and fertilizers used and application activities

performed and identify pollution prevention and source control opportunities.

(b) Implement practices that reduce the discharge of pesticides, herbicides and

fertilizers. At a minimum the Permittee shall:
1) Implement educational activities for municipal applicators and distributors.
2) Implement landscape management measures that rely on non-chemical

solutions, including:

a) Create drought-resistant soils by amending soils with compost;

b) Create soil microbial community through the use of compost, compost
tea, or inoculation;

¢) Use native and/or climate appropriate plants to reduce the amount of
water, pesticides, herbicides and fertilizers used;

d) Practice grasscycling on decorative turf landscapes to reduce water use
and the need for fertilizers;

e) Keeping grass clippings and leaves away from waterways and out of the
street using mulching, composting, or landfilling;

f) Preventing application of pesticides, herbicides and fertilizers during
irrigation or within 48 hours of predicted rainfall with greater than 50%
probability as predicted by National Oceanic and Atmospheric
Administration (NOAA)?;

g) Limiting or replacing herbicide and pesticide use (e.g., conducting manual
weed and insect removal);

h) Prohibiting application of pesticides, herbicides and fertilizers as required
by the regulations DPR 11-004 Prevention of Surface Water
Contamination by Pesticides enacted by the Department of Pesticide
Regulation;

'S Water Efficient Landscape Ordinance can be found at;

htip://www.water.ca.gov/wateruseefficiency/docs/MWELO0S-1 0-09.pdf

www.srh.noaa.gov/forecast
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i) Reducing mowing of grass to allow for greater pollutant removal, but not
jeopardizing public safety.
3) Collect and properly dispose of unused pesticides, herbicides, and
fertilizers.
4) Minimize irrigation run-off by using an evapotranspiration-based irrigation
schedule and rain sensors.

(c) Record the types and amounts of pesticides, herbicides and fertilizers used in
the permit area.

(i) Reporting - The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section E.16.a.for compliance directions.

E.12. POST CONSTRUCTION STORM WATER MANAGEMENT PROGRAM
E.12.a. Post-Construction Measures

Permittees shall regulate development to comply with the following Sections:

» E.12.b Site Design Measures

e E.12.c. Regulated Projects

E.12.d. Source Control Measures

E.12.e. Low Impact Development (LID) Design Standards

E.12.f. Hydromodification Measures

E.12.g. Enforceable Mechanisms

E.12.h. Operation and Maintenance of Storm Water Control Measures

E.12.i. Post-Construction Best Management Practice Condition Assessment

e E.12,j. Planning and Development Review Process

e E.12.k. Post-Construction Storm Water Management Requirements Based on
Assessment and Maintenance of Watershed Processes

e E.12.. Alternative Post-Construction Storm Water Management Program

E.12.b. Site Design Measures

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall require implementation of site design measures for all projects that
create and/or replace (including projects with no net increase in impervious
footprint) between 2,500 square feet and 5,000 square feet of impervious surface,
including detached single family homes that create and/or replace 2,500 square
feet or more of impervious surface and are not part of a larger plan of
development. Site design measures as specified in this section are not applicable
to linear underground/overhead projects (LUPs).

(i) Implementation Level - Projects shall implement one or more of the following site
design measures to reduce project site runoff:
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(a) Stream Setbacks and Buffers - a vegetated area including trees, shrubs, and
herbaceous vegetation, that exists or is established to protect a stream system,
lake reservoir, or coastal estuarine area;

(b) Soil Quality Improvement and Maintenance - improvement and maintenance
soil through soil amendments and creation of microbial community;

(c) Tree Planting and Preservation - planting and preservation of healthy,
established trees that include both evergreens and deciduous, as applicable;

(d) Rooftop and Impervious Area Disconnection - rerouting of rooftop drainage
pipes to drain rainwater to rain barrels, cisterns, or permeable areas instead of
the storm sewer;

(e) Porous Pavement - pavement that allows runoff to pass through it, thereby
reducing the runoff from a site and surrounding areas and filtering pollutants;

(h Green Roofs - a vegetative layer grown on a roof (rooftop garden);

(g) Vegetated Swales - a vegetated, open-channel management practice designed
specifically to treat and attenuate storm water runoff;

(h) Rain Barrels and Cisterns - system that collects and stores storm water runoff
from a roof or other impervious surface.

Project proponents shall use the State Water Board SMARTS Post-Construction
Calculator®, or equivalent to quantify the runoff reduction resulting from
implementation of site design measures.

(iii) Reporting - The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section E.16.a.for compliance directions.

E.12.c. Regulated Projects

() Task Description — Within the second year of the effective date of the permit, the
Permittee shall implement standards to effectively reduce runoff and pollutants
associated with runoff from Regulated Projects as defined below.

(i) Implementation Level - The Permittee shall regulate all projects that create
and/or replace 5,000 square feet or more of impervious surface (Regulated
Projects). The Permittee shall require these Regulated Projects to implement
measures for site design, source control, runoff reduction, storm water treatment
and baseline hydromodification management as defined in this Order.

Regulated Projects do not include:

« Detached single family home projects that are not part of a larger plan of
development;

e Interior remodels;

2! The State Water Board SMARTS Post-Construction Calculator can be found at:
https://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.jsp
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» Routine maintenance or repair such as: exterior wall surface replacement,
pavement resurfacing within the existing footprint.

* LUPs - Unless the LUP has a discrete location that has 5,000 square feet or
more of newly constructed contiguous impervious surface. When the LUP
has a discrete location that has 5,000 sq-ft or more of new contiguous
impervious surface, only that specific discrete location is subject to Section
E.12.c.

Regulated Projects include development projects. Development includes new
and redevelopment projects on public or private land that fall under the planning
and permitting authority of a Permittee. Redevelopment is any land-disturbing
activity that resuits in the creation, addition, or replacement of exterior impervious
surface area on a site on which some past development has occurred.
Redevelopment does not include trenching, excavation and resurfacing
associated with LUPs; pavement grinding and resurfacing of existing roadways;
construction of new sidewalks, pedestrian ramps, or bike lanes on existing
roadways; or routine replacement of damaged pavement such as pothole repair or
replacement of short, non-contiguous sections of roadway. The following (a-c)
describe specific Regulated Project requirements for redevelopment, road projects
and LUPs:

(@) Where a redevelopment project results in an increase of more than
50 percent of the impervious surface of a previously existing development,
runoff from the entire project, consisting of all existing, new, and/or replaced
impervious surfaces, must be included to the extent feasible.

(b) Where a redevelopment project results in an increase of less than 50 percent
of the impervious surface of a previously existing development, only runoff
from the new and/or replaced impervious surface of the project must be
included.

(c) Road Projects and LUPs - Any of the following types of road projects and
LUPs that create 5,000 square feet or more of newly constructed contiguous
impervious surface and that are public road projects and/or fall under the
building and planning authority of a Permittee shall comply with Section
E.12.e. Low Impact Development Standards except that treatment of runoff
of the 85" percentile that cannot be infiltrated onsite shall follow U.S. EPA
guidance regarding green infrastructure to the extent feasible. Types of
projects include:

1) Construction of new streets or roads, including sidewalks and bicycle
lanes built as part of the new streets or roads.

2) Widening of existing streets or roads with additional traffic lanes.

a) Where the addition of traffic lanes results in an alteration of more than
50 percent of the impervious surface of an existing street or road,
runoff from the entire project, consisting of all existing, new, and/or
replaced impervious surfaces, must be included in the treatment
system design.

b) Where the addition of traffic lanes results in an alteration of less than
50 percent (but 5,000 square feet or more) of the impervious surface
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of an existing street or road, only the runoff from new and/or replaced
impervious surface of the project must be included in the treatment
system design.

3) Construction of linear underground/overhead projects (LUPs)
4) Specific exclusions are:

a) Sidewalks built as part of new streets or roads and built to direct storm
water runoff to adjacent vegetated areas.

b) Bicycle lanes that are built as part of new streets or roads that direct
storm water runoff to adjacent vegetated areas.

c) Impervious trails built to direct storm water runoff to adjacent
vegetated areas, or other non-erodible permeable areas, preferably
away from creeks or towards the outboard side of levees.

d) Sidewalks, bicycle lanes, or trails constructed with permeable
surfaces.

e) Trenching, excavation and resurfacing associated with LUPs;
pavement grinding and resurfacing of existing roadways and parking
lots; construction of new sidewalks, pedestrian ramps, or bike lanes
on existing roadways; or routine replacement of damaged pavement
such as pothole repair or replacement of short, non-contiguous
sections of roadway.

Effective Date for Applicability of Low Impact Development Runoff Standards to
Regulated Projects: By the second year of the effective date of the permit, the
Permittee shall require these Post-Construction Standards be applied on
applicable new and redevelopment Regulated Projects, both private development
requiring municipal permits and public projects, to the extent allowable by
applicable law. These include discretionary permit projects that have not been
deemed complete for processing and discretionary permit projects without vesting
tentative maps that have not requested and received an extension of previously
granted approvals. Discretionary projects that have been deemed complete prior
to the second year of the effective date of this Order are not subject to the Post-
Construction Standards herein. For the Permittee’'s Regulated Projects, the
effective date shall be the date their governing body or designee approves
initiation of the project design.

Permittee’s Development Projects - The Permittee shall develop and implement
an equivalent approach, to the approach used for private development projects, to
apply the most current version of the low impact development runoff standards to
applicable public development projects, to the extent allowable by applicable law.

E.12.d. Source Control Measures

(i) Task Description — Regulated Projects with pollutant-generating activities and
sources shall be required to implement standard permanent and/or operation
source control measures as applicable.

(i) Implementation Level - Measures for the following pollutant generating activities
and sources shall be designed consistent with recommendations from the CASQA
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Stormwater BMP Handbook for New Development and Redevelopment or
equivalent manual, and include:

(@) Accidental spills or leaks

(b) Interior floor drains

(c) Parking/storage areas and maintenance

(d) Indoor and structural pest control

(e) Landscape/outdoor pesticide use

() Pools, spas, ponds, decorative fountains, and other water features
(9) Restaurants, grocery stores, and other food service operations

(h) Refuse areas

() Industrial processes

(i) Outdoor storage of equipment or materials

(k) Vehicle and equipment cleaning

()  Vehicle and equipment repair and maintenance

(m) Fuel dispensing areas

(n) Loading docks

(o) Fire sprinkler test water

(p) Drain or wash water from boiler drain lines, condensate drain lines, rooftop

equipment, drainage sumps, and other sources
Unauthorized non-storm water discharges
Building and grounds maintenance

—_—
=0
=

E.12.e. Low Impact Development (LID) Design Standards

(i) Task Description — The Permittee shall require all Regulated Projects to
implement low impact development (LID) standards designed to reduce runoff,
treat storm water, and provide baseline hydromodification management to the
extent feasible, to meet the Numeric Sizing Criteria for Storm Water Retention and
Treatment under Section E.12.e(ii)(c).

(i) Implementation Level — The Permittee shall adopt and implement requirements
and standards to ensure design and construction of development projects achieve
the following LID Design Standards.

(a) Site Assessment

At the earliest planning stages, the Permittee shall require Regulated
Projects to assess and evaluate how site conditions, such as soils,
vegetation, and flow paths, will influence the placement of buildings and
paved surfaces. The evaluation will be used to meet the goals of capturing
and treating runoff and assuring these goals are incorporated into the project
design. The Permittee may adopt or reference an existing LID site
assessment methodology*Permittees shall require Regulated Projects to
consider optimizing the site layout through the following methods:

1) Define the development envelope and protected areas, identifying areas
that are most suitable for development and areas to be left undisturbed.

22 | ow Impact Development Manual for Southern California (Low Impact Development Center — See
CASQA's LID website at: http://www.casqa.org/LID/tabid/240/Default.aspx.
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Concentrate development on portions of the site with less permeable soils
and preserve areas that can promote infiltration.

Limit overall impervious coverage of the site with paving and roofs.

Set back development from creeks, wetlands, and riparian habitats.
Preserve significant trees.

Conform the site layout along natural landforms.

Avoid excessive grading and disturbance of vegetation and soils.
Replicate the site's natural drainage patterns.

Detain and retain runoff throughout the site.

OO~ O W
Nt e e e e e e

Drainage Management Areas

The Permittee shall require each Regulated Project to provide a map or
diagram dividing the developed portions of the project site into discrete
Drainage Management Areas (DMAs), and to manage runoff from each DMA
using Site Design Measures, Source Controls and/or Storm Water Treatment
and Baseline Hydromodification Measures.

Numeric Sizing Criteria for Storm Water Retention and Treatment

The Permittees shall require facilities designed to evapotranspire, infiitrate,
harvest/use, and biotreat storm water to meet at least one of the following
hydraulic sizing design criteria:

1) Volumetric Criteria:

a) The maximized capture storm water volume for the tributary area, on
the basis of historical rainfall records, determined using the formula
and volume capture coefficients in Urban Runoff Quality
Management, WEF Manual of Practice No. 23/ASCE Manual of
Practice No. 87 (1998) pages 175-178 (that is, approximately the
85th percentile 24-hour storm runoff event); or

b) The volume of annual runoff required to achieve 80 percent or more
capture, determined in accordance with the methodology in Section 5
of the CASQA’s Stormwater Best Management Practice Handbook,
New Development and Redevelopment (2003), using local rainfall
data.

2) Flow-based Criteria:

a) The flow of runoff produced from a rain event equal to at least
0.2 inches per hour intensity; or

b) The flow of runoff produced from a rain event equal to at least 2 times
the 85th percentile hourly rainfall intensity as determined from local
rainfall records.
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(d) Site Design Measures

The Permittee shall implement Site Design Measures (as defined in Section
E.12.b. Site Design Measures and Section E.12.e(ii)(a) Site Assessment),
site layout and design measures, based on the objective of achieving
infiltration, evapotranspiration and/or harvesting/reuse of the 85th percentile
24-hour storm runoff event. Site design measures shall be used to reduce
the amount of runoff, to the extent technically feasible, for which retention and
runoff is required . Any remaining runoff from impervious DMAs may then be
directed to one or more bioretention facilities as specified in Section
E.12.e.(ii)(f), below.

(e) Source Controls

The Permittee shall implement Source Controls as defined in Section E.12.d.
Source Control Measures.

() Storm Water Treatment Measures and Baseline Hydromodification
Management Measures

After implementation of Site Design Measures, remaining runoff from
impervious DMAs must be directed to one or more facilities designed to
infiltrate, evapotranspire, and/or bioretain the amount of runoff specified in
Section E.12.e(ii)(c) Numeric Sizing Criteria for Storm Water Retention and
Treatment. The facilities must be demonstrated to be at least as effective as
a bioretention system with the following design parameters:

1) Maximum surface loading rate of 5 inches per hour, based on the flow
rates calculated. A sizing factor of 4% of tributary impervious area may
be used.

2) Minimum surface reservoir volume equal to surface area times a depth of
6 inches.

3) Minimum pianting medium depth of 18 inches. The planting medium
must sustain a minimum infiltration rate of 5 inches per hour throughout
the life of the project and must maximize runoff retention and pollutant
removal. A mixture of sand (60%-70%) meeting the specifications of
American Society for Testing and Materials (ASTM) C33 and compost
(30%-40%) may be used.

4) Subsurface drainage/storage (gravel) layer with an area equal to the
surface area and having a minimum depth of 12 inches.

5) Underdrain with discharge elevation at top of gravel layer.

6) No compaction of soils beneath the facility, or ripping/loosening of soils if
compacted.

7) No liners or other barriers interfering with infiltration.

8) Appropriate plant palette for the specified soil mix and maximum available
water use.

(g) Alternative Designs — Facilities, or a combination of facilities, of a different
design than in Section E.12.e.(ii)(f) may be permitted if all of the following
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measures of equivalent effectiveness are demonstrated:

1) Equal or greater amount of runoff infiltrated or evapotranspired;

2) Equal or lower pollutant concentrations in runoff that is discharged after
biotreatment;

3) Equal or greater protection against shock loadings and spills;

4) Equal or greater accessibility and ease of inspection and maintenance.

(h) Allowed Variations for Special Site Conditions - The bioretention system

design parameters in Section E.12.e.(ii)(f) may be adjusted for the following
special site conditions:

1) Facilities located within 10 feet of structures or other potential
geotechnical hazards established by the geotechnical expert for the
project may incorporate an impervious cutoff wall between the
bioretention facility and the structure or other geotechnical hazard.

2) Facilities with documented high concentrations of pollutants in underlying
soil or groundwater, facilities located where infiltration could contribute to
a geotechnical hazard, and facilities located on elevated plazas or other
structures may incorporate an impervious liner and may locate the
underdrain discharge at the bottom of the subsurface drainage/storage
layer (this configuration is commonly known as a “flow-through planter”).

3) Facilities located in areas of high groundwater, highly infiltrative soils or
where connection of underdrain to a surface drain or to a subsurface
storm drain are infeasible, may omit the underdrain.

4) Facilities serving high-risk areas such as fueling stations, truck stops,
auto repairs, and heavy industrial sites may be required to provide
additional treatment to address pollutants of concern unless these high-
risk areas are isolated from storm water runoff or bioretention areas with
little chance of spill migration.

() Exceptions to Requirements for Bioretention Facilities - Contingent on a

demonstration that use of bioretention or a facility of equivalent effectiveness
is infeasible, other types of biotreatment or media filters (such as tree-box-
type biofilters or in-vault media filters) may be used for the following
categories of Regulated Projects:

1) Projects creating or replacing an acre or less of impervious area, and
located in a designated pedestrian-oriented commercial district (i.e.,
smart growth projects), and having at least 85% of the entire project site
covered by permanent structures;

2) Facilities receiving runoff solely from existing (pre-project) impervious
areas;and

3) Historic sites, structures or landscapes that cannot alter their original
configuration in order to maintain their historic integrity.

By the second year of the effective date of the permit, each Permittee shall
adopt or reference appropriate performance criteria for such biotreatment and
media filters.
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(i) Reporting ~ The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section E.16.a.for compliance directions.

E.12.f. Hydromodification Management

(iy Task Description — Within the third year of the effective date of the permit, the
Permittee shall develop and implement Hydromodification Management
procedures. Hydromodification management projects are Regulated Projects that
create and/or replace one acre or more of impervious surface. A project that does
not increase impervious surface area over the pre-project condition is not a
hydromodification management project.

(i) Implementation Level - The Permittee shall implement the following
Hydromodification Standard:

(a) Post-project runoff shall not exceed estimated pre-project flow rate for the 2-
year, 24-hour storm in the following geomorphic provinces (Figure 1):

« (Coast Ranges

* Klamath Mountains
* Cascade Range

* Modoc Plateau

» Basin and Range

¢ Sierra Nevada

¢ Great Valley

(b) Post-project runoff shall not exceed estimated pre-project flow rate for the 10-
year, 24-hour storm in the following geomorphic provinces (Figure 1):

» Transverse Ranges
* Peninsular Ranges
* Mojave Desert

» Colorado Desert
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Figure 1. California Geomorphic Provinces

Alternatively, the Permittee may use a geomorphically based hydromodification
standard or set of standards and analysis procedures designed to ensure that
Regulated Projects do not cause a decrease in lateral (bank) and vertical (channel
bed) stability in receiving stream channels. The alternative hydromodification
standard or set of standards and analysis procedures must be reviewed and
approved by the Regional Board Executive Officer.

(i) Reporting —The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements
of this program element. The summary shall also address the relationship
between the program element activities and the Permittee's Program
Effectiveness Assessment and Improvement Plan that tracks annual and long-
term effectiveness of the storm water program. If a Permittee is unable to certify
compliance with a requirement in this program element see Section E.16.a.for
compliance directions.
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E.12.g. Enforceable Mechanisms

() Task Description - Within the third year of the effective date of the permit, the
Permittee shall develop and/or modify enforceable mechanisms that will
effectively implement the requirements in Section E.12.b through f (if necessary).

(i) Implementation Level - The Permittee shall develop and/or modify enforceable
mechanisms that will effectively implement the requirements in Section E.12.b
through E.12.f and may include municipal codes, regulations, standards, and
specifications. The Permittee shall:

(@) Conduct an analysis of all applicable codes, regulations, standards, and/or
specifications to identify modifications and/or additions necessary to fill gaps
and remove impediments to effective implementation of project-scale
development requirements.

(b) Approve new and/or modified enforceable mechanisms that effectively
resolve regulatory conflicts and implement the requirements in Sections
E.12.b through E.12.f (if necessary)

(¢) Apply new and/or modified enforceable mechanisms to all applicable new
and redevelopment projects. Develop and make available specific guidance
for LID BMP design

(d) Complete a Tracking Report indicating the Permittee’s accomplishments in
education and outreach supporting implementation of LID requirements for
new and redevelopment projects.

E.12.h. Operation and Maintenance of Post-Construction Storm Water Management
Measures

(i} Task Description —Within the second year of the effective date of the permit, the
Permittee shall implement an O&M Verification Program for storm water treatment
and baseline hydromodification management structural control measures defined
in Section E.12.e(ii)(f). Storm Water Treatment Measures and Baseline
Hydromodification Management Measures on all Regulated Projects.

(i) Implementation Level — At a minimum, the O&M Verification Program shall
include the following elements:

(a) All Regulated Projects shall at a minimum, require at least one of the
following from all project proponents and their successors in control of the
Project or successors in fee title:

1) The project proponent’s signed statement accepting responsibility for the
O&M of structural control measure(s) until such responsibility is legally
transferred to another entity;

2) Written conditions in the sales or lease agreements or deed for the
project that requires the buyer or lessee to assume responsibility for the
O&M of the installed treatment system(s) and hydromodification control(s)
(if any) until such responsibility is legally transferred to another entity;
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(b)

(©)

(e)

3) Written text in project deeds, or conditions, covenants and restrictions for
multi-unit residential projects that require the homeowners association or,
if there is no association, each individual owner to assume responsibility
for the O&M of the installed treatment system(s) and hydromodification
control(s) (if any) until such responsibility is legally transferred to another
entity; or

4) Any other legally enforceable agreement or mechanism, such as
recordation in the property deed, that assigns the O&M responsibility for
the installed treatment system(s) and hydromodification control(s) (if any)
to the project owner(s) or the Permittee.

Coordination with the appropriate mosquito® and vector control agency with
jurisdiction to establish a protocol for notification of installed treatment
systems and hydromodification management controls. On an annual basis,
before the wet season, prepare a list of newly installed (installed within the
reporting period) storm water treatment systems and hydromodification
management controls to the local mosquito and vector control agency and
the appropriate Regional Water Board. The Permittee may submit the list of
Regulated Projects as described in Section E.12.h.{ii}(e). This list shall
include the facility locations and a description of the storm water treatment
measures and hydromodification management controls installed.

Conditions of approval or other legally enforceable agreements or
mechanisms for all Regulated Projects that require the granting of site access
to all representatives of the Permittee for the sole purpose of performing
O&M inspections of the installed treatment system(s) and hydromodification
control(s) (if any).

A written implementation plan that describes O&M (including inspection) of all
Regional Projects and regional controls that are Permittee-owned and/or
operated.

A database or equivalent tabular format of all Regulated Projects (public and
private) that have installed treatment systems. This database or equivalent
tabular format shall include the foliowing information for each Regulated
Project:

1) Name and address of the Regulated Project;

2) Specific description of the location (or a map showing the location) of the
installed treatment system(s) and hydromodification control(s) (if any);

3) Date(s) that the treatment system(s) and hydromodification controls (if
any) isfare installed;

4) Description of the type and size of the treatment system(s) and
hydromodification control(s) (if any) installed;

5) Responsible operator(s) of each treatment system and
hydromodification control (if any);

6) Dates and findings of inspections (routine and follow-up) of the treatment
system(s) and hydromodification control(s) (if any) by the Permittee; and

7) Any problems and corrective or enforcement actions taken.

23 California Department of Public Health. (2012). Best Management Practices for Mosquito Control in

California. Retrieved on July 20, 2012 from htip://www.westnile.ca.gov/resources.php
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8) Maintenance Approvals: The Permittee shall ensure that systems and
hydromodification controls installed at Regulated Projects are properly
operated and maintained for the life of the projects. In cases where the
responsible party for a treatment system or hydromodification control has
worked diligently and in good faith with the appropriate state and federal
agencies and the Permittee to obtain approvals necessary to complete
maintenance activities for the treatment system or hydromodification
management control, but these approvals are not granted, the Permittee
shall be deemed to be in compliance with this Provision.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements
of this program element. The summary shall also address the relationship
between the program element activities and the Permittee's Program
Effectiveness Assessment and Improvement Plan that tracks annual and long-
term effectiveness of the storm water program. If a Permittee is unable to
certify compliance with a requirement in this program element see Section
E.16.a.for compliance directions.

E.12.i. Post-Construction Best Management Practice Condition Assessment

(i) Task Description — Within the third year of the effective date of the permit, the
Permittee shall inventory and assess the maintenance condition of structural
post-construction BMPs (including BMPs used for flood control) within the
Permittee's jurisdiction.

(i) Implementation Level — The Permittee shall develop and implement a plan to
inventory, map, and determine the relative maintenance condition of structural
post-construction BMPs. Maintenance condition shall be determined through a
self-certification program where Permittees require annual reports from
authorized parties demonstrating proper maintenance and operations. The plan
shall include:

(a) Aninventory and map of existing structural post-construction BMPs, in GIS if
available.

(b) Assessments of the self-certification program annual reports. Assessment
shall include a ranking of structural BMPs and verification that BMPs are
operating to remove pollutants as designed. Regional BMPs should receive
higher priority than lot-scale BMPs, and BMPs designed to remove pollutants
for which receiving water is impaired should receive priority attention over
other BMPs.

(c) Appropriate escalating enforcement based on the Permittee Enforcement
Response Plan to ensure proper maintenance of BMPs and submittal of self-
certification annual reports.

(d) Self-Certification Annual Reports. At a minimum, the self-certification annual
reports shall include:

1) Field observations to determine the effectiveness of the structural post
construction BMPs in removing pollutants of concern from storm water
runoff and/or reducing hydromodification impacts as designed.

Phase Il Small MS4 General Permit
2013-0001-DWQ 60 February 5, 2013



2) Long-term plan for conducting regular maintenance of BMPs, including
the frequency of such maintenance.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements
of this program element. The summary shall also address the relationship
between the program element activities and the Permittee's Program
Effectiveness Assessment and Improvement Plan that tracks annual and long-
term effectiveness of the storm water program. If a Permittee is unable to certify
compliance with a requirement in this program element see Section E.16.a.for
compliance directions.

E.12.j. Planning and Development Review Process

() Task Description — The Permittee shall review their planning and permitting
process to assess any gaps or impediments impacting effective implementation
of these post-construction requirements specified in Section E.12, and where
these are found to exist, seek solutions to promote implementation of these
requirements within the context of public safety and community goals for land
use. The Permittee shall prioritize review of the landscape code (code detailing
landscaping requirements and considerations which should be implemented to
protect environmental quality) to correct gaps and impediments impacting
effective implementation of post-construction requirements.

(i) Implementation Level — During years 1 — 3, the Permittee shall conduct the
review using an existing guide or template already developed for MS4s (such as
the Municipal Regulatory Update Assistance Program (MRUAP)?* conducted by
AHBL, Inc. for the Low Impact Development Initiative (LIDI) on the Central
Coast). By the fourth year of the effective date of the permit, any changes to the
planning and permitting process will be completed to effectively administer these
provisions. Priority shall be placed on review of the landscape code, with the
following implementation level.

(a) Within the first year of the effective date of this permit, the Permittee shall
conduct an analysis of the landscape code to correct gaps and impediments
impacting effective implementation of post-construction requirements.

(b) Within the second year of the effective date of the permit, the Permittee shall
complete any changes to the landscape code to effectively administer post-
construction requirements.

(i) Reporting — By the second year Annual Report and annually thereafter,
complete and have available a summary of the review process, and any
proposed or completed changes to the Permittee’s program.

2 http://www.casqa.org/LIDDemo/LIDTraining/tabid/246/Default.aspx
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E.12.k. Post-Construction Storm Water Management Requirements Based on
Assessment and Maintenance of Watershed Processes

Small MS4s subject to Section E of this Order, in place of complying with the
requirements set forth in Section E.12, except for Sections E.12.]. Planning and
Development Review Process and E.12.e(ii)(e) Source Control Requirements, shall
comply with post-construction storm water management requirements based on a
watershed-process approach developed by Regional Water Board that include the
following:

« Completion of a comprehensive assessment of dominant watershed
processes affected by urban storm water

» LID site design and runoff reduction measures, numeric runoff treatment and
retention controls, and hydromodification controls that will maintain watershed
processes and protect water quality and beneficial uses.

+ A process by which Regional Board staff will actively engage Permittees to
adaptively manage requirements as determined by the assessment of
watershed processes.

e An annual reporting program that involves Regional Board staff and State
Board staff to inform statewide watershed process based criteria.

The regional watershed-process based approach must be approved by the
Regional Water Board following a public process.

E.12.l. Alternative Post-Construction Storm Water Management Program

A Permittee may propose alternative post-construction measures in lieu of some or
all of Section E.12. requirements for multiple benefit projects. Multiple-benefit
projects include projects that may address any of the following, in addition to water
quality: water supply, flood control, habitat enhancement, open space preservation,
recreation, climate change. Multiple-benefit projects may be applied at various
scales including project site, municipal or sub-watershed level. Multiple-benefit
projects may include, but are not limited to, projects developed under Watershed
Improvement Plans (Water Code §16100 et seq.), IRWMP implementation and
green infrastructure projects. Multiple benefit projects must be equally or more
protective of water quality than Section E.12. requirements.

The Regional Water Board or the Executive Officer, may approve alternative post-
construction measures for multiple-benefit projects, as described above, after an
opportunity for public comment, if the Regional Water Board or Executive Officer
finds that the alternative measures are consistent with the MEP standard.

E.13. WATER QUALITY MONITORING

Traditional Small MS4 Permittees that are required to conduct monitoring of discharges to
ASBS, TMDL, or 303(d) impaired water bodies, as described in Sections E.13.(a)-(c), are not
required to perform additional monitoring as specified in Sections E.13.d.1. and E.13.d.2.

Permittees are encouraged to participate in a regional monitoring program in order to cost-
effectively combine resources and water quality information. Regional monitoring is the
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collaboration of local and regional monitoring programs that are designed to create a more
comprehensive picture of water quality conditions within a watershed. The following
management questions may be used to assist in guiding the development of a regional
monitoring program, as applicable®:

1) Are water quality standards being met in receiving waters?

2) What is the extent and magnitude of the current or potential receiving
water problems®?

3) Whatis the relative urban runoff contribution to the receiving water
problem(s)?

4) What are the sources to urban runoff that contribute to the receiving water
problem(s)?

5) Are conditions in receiving waters getting better or worse?

Regional monitoring programs shall be reviewed and approved by the Executive Officer of the
applicable Regional Water Board®.

Where a regional monitoring group has initiated plans, before the effective date of this Order, to
conduct monitoring that achieves Section E.13. compliance, the Permittee may request the
Executive Officer of the applicable Regional Board tailor compliance dates to synchronize with
such efforts. Additionally, existing regional water monitoring efforts shall be reviewed and
approved by a Regional Water Board Executive Officer.

Where a Permittee receives grant funding to conduct monitoring that achieves Section E.13.
compliance, the Permittee may request the Regional Water Board Executive Officer tailor
compliance dates to synchronize with such efforts.

E.13.a. ASBS Monitoring

All Permittees that discharge to an ASBS and are covered by an Ocean Plan
exception shall comply with the monitoring requirements described in the terms,
prohibitions and special conditions in Attachment C.

E.13.b. TMDL Monitoring

All Permittees that are assigned a wasteload allocation or identified as a
responsible party in a TMDL approved by the U.S. EPA where urban runoff is listed
as the source, shall comply with the monitoring requirements included in
Attachment G and consult with the Regional Water Board within one year of the
effective date of the permit to determine the monitoring study design and a
monitoring implementation schedule. Where a TMDL is limited to a single

% The five core management questions are based on the Stormwater Monitoring Coalition’s Model
Monitoring Technical Committee Technical Report # 419: Model Monitoring Program for Municipal
Separate Storm Sewer Systems in Southern California.

% Water quality problems include exceedances of water quality standards, including impairment of
designated uses, or other significant water quality impacts, including habitat and biological impacts.

¥ The regional monitoring programs may deviate from the specific requirements in Section E.13.a. to the
extent approved by the Executive Officer, except that the regional monitoring program shall be SWAMP
comparable and that all data shall be placed in the California Environmental Data Exchange Network
(CEDEN).
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constituent within a single reach of the watershed, the Regional Water Board
Executive Officer may require additional monitoring, per Water Code § 13383.
Permittees shall implement TMDL monitoring as specified by the Regional Water
Board Executive Officer.

E.13.c. 303(d) Monitoring

All Permittees that discharge to waterbodies listed as impaired on the 303(d)?® list
where urban runoff is listed as the source, shall consult with the Regional Water
Board within one year of the effective date of the permit to assess whether
monitoring is necessary and if so, determine the monitoring study design and a
monitoring implementation schedule. Permittees shall implement monitoring of
303(d) impaired water bodies as specified by the Regional Water Board Executive
Officer.

E.13.d. Receiving Water Monitoring and Special Studies

Traditional Small MS4 Permittees with a population greater than 50,000 listed in
Attachment A that are not already conducting ASBS, TMDL or 303(d) monitoring
efforts shall participate in one of the following monitoring programs, subject to
Regional Water Board Executive Officer approval:

e E.13.d.1. Receiving Water Monitoring
o E.13.d.2. Special Studies

E.13.d.1. Receiving Water Monitoring

() Task Description — Within the second year of the effective date of the permit, the
Permittee shall develop and implement a receiving water monitoring program to
(1) Monitor receiving water quality at upstream location in an area undergoing
development and evaluate changes in receiving water quality over time, and
(2) Monitor receiving water quality at a downstream location in an urban area and
evaluate changes in receiving water quality over time. Permitiees may, to the extent
allowed by law, establish a monitoring fund into which all new development
contributes on a proportional basis (% development fee, size/number of lots, etc.).
Monitoring funding may be overseen by municipalities or coalition of municipalities.

(i) Implementation Level - By the first year of the permit, the Permittee shall select one
(1) urban/rural interface monitoring site to monitor receiving water quality at an
upstream location in an area undergoing development and evaluate changes in
receiving water quality over time, and; one (1) urban area monitoring site to monitor
receiving water quality at a downstream location in an urban area and evaluate
changes in receiving water quality over time. Site selection shall include the
following:

(a) Urban/Rural Interface. Identify one characteristic waterway at the top, or
upstream, of a HUC 12 level watershed planned for development in the near
future that traverses an urban/rural interface, using the 2010 Census Data
and urban area maps, and establish a permanent monitoring location at the

28 hitp://www.waterboards.ca.gov/water issues/programs/tmd}/integrated2010.shtml
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identified urban/rural interface®. Monitoring at the urban/rural interface shall
address the question: Does receiving water quality change as LID BMPs are
integrated into new development?

(b) Urban Downstream. Identify one characteristic waterway at the bottom, or
downstream, of the same HUC 12 watershed as the urban/rural interface
monitoring location and within an urbanized area and establish a permanent
monitoring location at the identified urbanized area waterway. Monitoring at
the urban area site shall address the question: Does receiving water quality
improve as a result of efforts to control the sources of pollution and educate
the public?

By the second year of the permit term and after establishment of site selection, the
Permittee shall monitor the urban/rural interface site to address the hypothesis that
receiving water quality will remain the same as new development proceeds, and the
urban area site to address the hypothesis that receiving water quality will improve
over time as storm water and other water quality programmatic efforts are
implemented. Monitoring shall be implemented in accordance with Table 3.
Receiving Water Monitoring Parameters and Protocols.

Table 3: Receiving Water Monitoring Parameters and Protocol

Urban/Rural Interface:

Objective: Monitor receiving water quality at upstream location in an area undergoing development. Evaluate changes in receiving water
quality over time.

Question: Does receiving water quality change as LID BMPs are integrated into new development?
Hypothesis: Receiving water quality will remain the same as new development proceeds.
Urban Downstream:
Dbijective: Monitor receiving water quality at a downstream location in an urban area. Evaluate cha nges in receiving water quality over time.
Question: Does receiving water quality improve as a result of efforts to control the sources of pollution and educate the public?

Hypothesis: Receiving water quality will improve over time as storm water and other water quality programmatic efforts are implemented.

PARAMETER ENDPOINT BENEFICIAL JUSTIFICATION PrROTOCOL
Usen
PROTECTED
Water Quality Pyrethroids* Aquatic Life Pyrethroids** among the Method with detection limit of 1
(sediment) most ubiquitous urban pptr (5 pptr for permethrin only)
contaminant in storm water. such as the GC-MS-MS method of
Highly toxic to aquatic life. Water Pollution Control Lab. Yearly

in spring at urban/rural interface
only. Refer to pending SWAMP

guidelines.
Dissolved oxygen | Aquatic life, DO reports on presence of Option 1: One week of evening grab
(DO) recreation excessive nutrients (N, P) and samples (a minimum of 2 hours after

effects of organic matter loading | dusk or 2 hours before sunrise) in
into a waterbody. High DO during | spring (as soon as safe to get into
day, low DO at night suggests waterway), summer, & fall. OR

algae overgrowth. Option 2: Continuous sampling. 1

® The urban/rural interface is identified as the geographical location at which urban land use and rural land use
interact
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week in spring summer, fall. In
rivers or lakes, 2 samplers to obtain
depth-integrated values.

Temperature Aquatic life Aquatic life can survive within a Option 1: Daytime measurement
temperature window, between noon —5 pm, at the same
exceedances lethal. If loggers are | time of day, for 2 weeks in the
deployed, DO probes often also spring, summer, and fall.
measure temperature. Option 2: Continuous sample. Same

as for dissolved oxygen.

Bacteria Recreation Increase cell count linked to poor | Once yearly in later summer or fall.
management practices, high Collect 1 sample weekly x 4 weeks.
bacteria levels limit recreational Calculate geometric mean. Measure
use of waterways. e. coli.

Nutrients Aquatic life Excess nutrients can cause Benthic algal biomass and % cover

Recreation eutrophication of waterways (benthic chlorophyll a) from
Other leading to low dissolved oxygen sediment in wadeable and non-
which harms aquatic life. Algal wadeable streams or planktonic
overgrowth can also impair flows, | algal biomass (water column
adversely affect aesthetics, chlorophyl! ) from non-wadeable
limiting recreation. rivers and lakes. 3 times per year at
beginning, middle, and end of
growing season. Use SWAMP protocol
Physical Habitat PHAB Aquatic life Expect to see few changes in Once yearly in spring. Use SWAMP
assessment habitat with effective LID protocol.
implementation

Channel cross Aquatic life Reports on stability of creek/river | Once yearly in spring.

sections channel

Flow Aquatic life Expect minimal changes in flow Option 1: Pressure transducer. Use
rate if LID practices minimizes channel cross sections putin same
changes in hydrograph usually time as DO probe. Measure spring,
seen with urbanization summer, and fall

Option 2: Install stage gage, develop
rating curve. Evaluate spring,
summer, and fall for 2 weeks.

Photo Overall Pictures and flood prone area will | Once yearly in spring.

documentation conditions aid in the interpretation of the
data

Bioassessment Aquatic life BMIs integrate the sum of all In spring as soon as safe to enter

Aquatic Life

conditions. Use early
measurements as the baseline.
In some cases, expect improved
BMIs, depending on previous use
of land.

water, use SWAMP protocol

* pyrethroid monitoring is required at the urban/rural interface site only.
**Currently, pyrethroids are the pesticide of greatest concern and abundance in urban/suburban waterways. However, new
regulations enacted by the Dept. of Pesticide Regulation restrict how pyrethroids may be applied. Initial models by UC Davis
researchers suggest that this could result in a runoff reduction of 80-90%, depending on the amount of impervious cover in the
watershed. In the future, other pesticides may become more of a threat to aquatic life in urban waterways. One pesticide that
is being used with greater frequency is fipronil, a phenylpyrazole insecticide, that is more water soluble than pyrethroids. In
order to use the resources of the permittees most efficiently, the State Water Resource Control Board reserves the right to
modify the terms and conditions of the permit based on new information on pesticide use and toxicity. This could include
substituting another pesticide for monitoring or eliminating this endpoint.
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(i) Reporting — By the second year Annual Report, the Permittee shall complete and
have available a report (50 page maximum) that includes a summary of baseline
data collections and discussion of monitoring program results;

By the fifth year Annual Report, the Permittee shall complete and have available a
report (50 page maximum) that includes a comparison of data collection to baseline
data, and discussion of monitoring program resuilts.

At a minimum, the second and fifth year Annual Reports shall include the following
information:

(a) The purpose of the monitoring, brief contextual background and a brief
description of the study design and rationale.

(b) Sampling site(s) locations, including latitude and longitude coordinates, water
body name and water body segment if applicable. Sampling design, including
sampling protocol, time of year, sampling frequency and length of sampling.

(c) Methods used for sample collection: list methods used for sample collection,
sample or data collection identification, collection date, and media if
applicable.

(d) Results of data collection, including concentration detected, measurement
units, and detection limits if applicable.

(e) Quantifiable assessment, analysis and interpretation of data for each
monitoring parameter.

() Comparison to reference sites (if applicable), guidelines or targets

(9) Discussion of whether data collected addresses the objective(s) or
question(s) of study design

(h) Quantifiable discussion of program/study pollutant reduction effectiveness.

Where applicable, the Permittee shall prepare, maintain, and implement a Quality
Assurance Project Plan (QAPP) in accordance with the Surface Water Ambient
Monitoring Program. All monitoring samples shall be collected and analyzed
according to the Program QAPP developed for the purpose of compliance with this
Order. SWAMP Quality Assurance Program Plan (2008) is available at:

http://www.waterboards.ca.qov/water issues/programs/swamp/docs/aa aprp082
209.pdf

A formatted Microsoft Word document that includes guidelines and boilerplate
language for developing the permit QAPP is available at:

hitp://www.waterboards.ca.gov/water_issues/programs/swampj/tools.shtml#qga

Water quality data shall be uploaded to SMARTS and must conform to California
Environmental Data Exchange Network (CEDEN) Minimum Data Templates format.
CEDEN Minimum Data Templates are also available at: http://ceden.orq/
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E.13.d.2. Special Studies

(i) Task Description — Within the first year of the effective date of the permit, the
Permittee, as an alternative to Section E.13.d.1. Receiving Water Monitoring, may
develop and implement a special study monitoring program to assess and evaluate
the effectiveness of water quality projects or storm water program elements designed
to reduce specific water quality pollutants that are causing or contributing to
beneficial use impairment. The special studies must demonstrate the nexus
between storm water program implementation, water quality protection and pollutant
reduction effectiveness and may include, but are not limited to:

(a) Assessment of effectiveness of habitat enhancement efforts and
assessment of effectiveness of stream restoration projects (i.e., stream
channel restoration as related to implementation of hydromodification
standards);

(b) Assessment of effectiveness of low impact development pilot projects, and
assessment of storm water program compenents through pollutant load
reduction quantification and/or discharge water quality monitoring (i.e.,
reduction of impervious surface related to implementation of Post-
Construction Storm Water Management Program).

(i) Implementation Level — By the first year of the permit, the Permittee shall develop
and implement a special study plan and shall submit to an applicable Regional Board
for review and approval. Within the second year of the effective date of the permit,
the Permittee shall begin implementation of the approved special study plan. The
study plan shall include, at a minimum:

(a) Purpose/objective of the monitoring (sampling rationale), including reasoning
to implement a special study in lieu of the Receiving Water Monitoring
described in Section E.13.d.1.

(b) Brief project background information and overall study design (i.e.,
surrounding land uses, reference monitoring data, if applicable, and site
conditions)

(c) Parameters that are being measured, how parameters are measured and
rationale for parameter selection.

(d) Frequency that parameters are being measured (sampling frequency)

(e) Sampling site location

(f) Description of how the data will be managed, analyzed (including statistical
analysis) and reported

(g9) Expected results based on study plan design and hypothesis

(i) Reporting — By the second year Annual Report, the Permittee shall complete and
have available a report (50 page maximum) that includes a summary of baseline
data collections and discussion of monitoring program results.

By the fifth year Annual Report, the Permittee shall complete and have available a
report (50 page maximum) that includes a comparison of data collection to baseline
data, and discussion of monitoring program results.
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At a minimum, the second and fifth year Annual Reports shall include the following
information:

(@) The purpose of the monitoring, contextual background and a description of
the study design and rationale.

(b) Sampling site(s) locations, including latitude and longitude coordinates,
water body name and water body segment if applicable. Sampling design,
including sampling protocol, time of year, sampling frequency and length of
sampling.

(c) Methods used for sample collection: list methods used for sample collection,
sample or data collection identification, collection date, and media if
applicable.

(d) Results of data collection, including concentration detected, measurement
units, and detection limits if applicable.

(e) Quantifiable assessment analysis and interpretation of data for each
monitoring parameter or other data type.

() Comparison to reference sites (if applicable), guidelines or targets

(g) Discussion of whether data collected addresses the objective(s) or
question(s) in the study plan

(h) Quantifiable discussion of program/study pollutant reduction effectiveness.

Where applicable, the Permittee shall prepare, maintain, and implement a QAPP in
accordance with SWAMP. All monitoring samples shall be collected and analyzed
according to the Program QAPP developed for the purpose of compliance with this
Order. SWAMP Quality Assurance Program Plan (2008) is available at;

http://www.waterboards.ca.qgov/water_issues/programs/swamp/docs/qgapp/qaprp0822
09.pdf

A formatted Microsoft Word document that includes guidelines and boilerplate
language for developing the permit QAPP is available at:

http://www.waterboards.ca.qov/water_issues/programs/swamp/tools.shtml#ga

Water quality data shall be uploaded to the Storm Water Multi-Application Reporting
and Tracking System (SMARTS) and must conform to “CEDEN Minimum Data
Templates” format. CEDEN Minimum Data Templates are also available at:
http://ceden.or
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E.14. PROGRAM EFFECTIVENESS ASSESSMENT AND IMPROVEMENT

E.14.a. Program Effectiveness Assessment and improvement Plan

() Task Description - The Permittee shall develop and implement a Program
Effectiveness Assessment and Improvement Plan that tracks annual and long-term
effectiveness of the storm water program. The Program Effectiveness Assessment
and Improvement Plan will assist the Permittee to document compliance with permit
conditions and to adaptively manage its storm water program and make necessary
modifications to the program to improve program effectiveness at reducing pollutants
of concern, achieving the MEP standard, and protecting water quality. The Program
Effectiveness Assessment and Improvement Plan shall identify the strategy used to
gauge the effectiveness of prioritized BMPs and program implementation as a whole.
Prioritized BMPs include BMPs implemented based on pollutants of concern. Where
pollutants of concern are unidentified, prioritized BMPs are based on common urban
pollutants (i.e., sediment, bacteria, trash, nutrients). The annual effectiveness
assessments will help identify potential modifications to the program to ensure long-
term effectiveness.

(i) Implementation Level - The Program Effectiveness Assessment and Improvement
Plan may be modeled upon the most recent version (if applicable) Municipal Storm
Water Program Effectiveness Assessment Guidance (CASQA, May 2007) or
equivalent.

(a) The Program Effectiveness Assessment and Improvement Plan shall include the
following elements, at a minimum as applicable:

1) Identification of overall program goals including pollutants of concern and
prioritized BMPs

2) Documentation of the level of implementation of storm water program

elements

Identification and targeting of target audience(s)

Assessment of BMP performance at achieving outcome levels

Assessment of pollutant source reductions achieved by individual BMPs

Quantification of pollutant loads and pollutant load reductions achieved by the

program as a whole

MS4 discharge quality, where available, including analysis of the data

Receiving water quality data, including analysis of the data

Identification of long-term effectiveness assessment, to be implemented

beyond the permit term
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(b) The Program Effectiveness Assessment and Improvement Plan shall assess
BMP and program effectiveness in terms of the following Outcome Levels:

Storm water program activities

Awareness

Behavior

Pollutant load reductions

MS4 discharge quality (where assessment is supported by MS4

discharge quality data)
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6) Receiving water conditions

(c) The Program Effectiveness Assessment and Improvement Plan shall identify
assessment methods for privately owned BMPs.

(d) The Program Effectiveness Assessment and Improvement Plan shall identify
assessment methods the Permittee will use to quantitatively assess BMP
performance at reducing pollutant loads wherever feasible, using the following or
equivalent methods:

1) Direct quantitative measurement of pollutant load removal for BMPs that
lend themselves to such measurement (e.g., measuring sediment
collected through street-sweeping activities);

2) Science-based estimates of pollutant load removal for BMPs where direct
measurement of pollutant removal is overly challenging (e.g., removal of
heavy metals through a bioswale);

3) Direct quantitative measurement of behaviors that serve as proxies of
pollutant removal or reduction (e.g., the percentage of construction sites
demonstrated by inspection to be in compliance with permit conditions);
or

4) Visual comparison (e.g., using photographs to compare the amount of
trash in a creek between one year and the next).

(e) The Program Effectiveness Assessment and Improvement Plan shall ask and
answer the following Management Questions for prioritized BMPs for which
answers to management questions can be based on quantitative data
appropriate to the question being answered.

1) Were prioritized BMPs or group of BMPs implemented in accordance with
the permit requirements? The Permittee shall develop quantitative data
using the following or equivalent methods:

a) Confirmation — Documenting whether an activity or task has been
completed, expressed as positive or negative outcome (i.e., yes or no)

b) Tabulation — Simple accounting expressed in absolute (e.g., number of
people participating), or relative terms (e.g. percent increase in
recycled household hazardous waste)

2) To what extent did prioritized BMPs or group of BMPs change the target
audience’s behavior? The Permittee shall develop quantitative data using
the following or equivalent methods:

a) Surveys or interviews to discern knowledge, attitudes, awareness,
behavior of specific population, etc.

b) Interviews of site personnel to discern awareness and behavior

¢) Inspections or site visits to directly observe or assess a practice.

3) To what extent did prioritized BMPs or group of BMPs reduce pollutant
loads from their sources to the storm drain system?

() The Program Effectiveness Assessment and Improvement Plan shall include
water quality monitoring data, where available, to answer the following long-term
management questions, effectiveness of BMPs and the overall storm water
program will be assessed in future permit terms.
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1) To what extent did implementation of the BMP, group of BMPs, or storm
water program enhance or change the urban runoff and discharge
quality?

2) To what extent did implementation of the BMP, group of BMPs, or storm
water program enhance or change receiving water quality?

3) Did exceedance(s) of water quality objectives or water quality standards
persist notwithstanding implementation of the storm water program?

The Program Effectiveness Assessment and Improvement Plan shall include
documentation of the effectiveness of BMPs implemented to reduce the
discharge of pollutants to the MS4 to the MEP and protect water quality.

(i) Reporting — By the second year Annual Report complete and submit the Program
Effectiveness Assessment and Improvement Plan. The Plan shall include the
strategy the Permittee will use to assess the effectiveness of the program, the
specific measures the Permittee will use to assess the effectiveness of BMPs and/or
groups of BMPs, and how the Permittee will use the information obtained through
effectiveness assessment to modify individual BMPs and the program as a whole to
increase short and long-term effectiveness. In subsequent Annual Reports, describe
implementation of the Program Effectiveness Assessment and improvement Plan,
summarize data obtained through effectiveness assessment measures and the short
and long-term progress of the storm water program, and provide an analysis of the
data to improve program effectiveness, to achieve the MEP standard, protect water
quality, and to document the Permittee’'s compliance with permit conditions.
Permittees that have a Program Effectiveness Assessment and Improvement Plans,
or equivalent, approved by the applicable Regional Board, or that have a schedule
approved by the applicable Regional Board to develop and implement such a Plan,
shall adhere to the Plan and/or schedule approved by the Regional Board unless
otherwise directed by the Regional Board. By the fifth year annual report, complete
and submit an analysis of the effectiveness of modifications made at improving BMP
and/or program effectiveness.

E.14.b. Storm Water Program Modifications

() Task Description —The Permittee shall modify BMPs and/or the program as a whole
to improve compliance with permit conditions and improve program effectiveness at
reducing pollutant loads, achieving the MEP standard, and protecting water quality.
The Permittee shall use information gained through effectiveness assessment and
MS4 discharge and receiving water monitoring to identify priority areas for program
improvement. In addition, the Permittee shall identify and make modifications to
BMPs, including new BMPs or modification to existing BMPs, to improve
effectiveness in each priority area. The Permittee shall consult with the applicable
Regional Water Board in setting expectations for the scope, timing, and frequency of
BMP modifications.

(i) Implementation Level — Within the fifth year of the effective date of the permit, the
Permittee shall identify and summarize BMP and/or program modifications identified
in priority program areas. Modifications shali include:

(@) Improving upon BMPs that are underperforming
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(b) Continuing and expanding upon BMPs that proved to be effective, including
identifying new BMPs or modifications to existing BMPs designed to increase
pollutant load reductions;

(c) Discontinuing BMPs that may no longer be productive and replacing with more
effective BMPs; and

(d) Shifting priorities to make more effective use of resources

(i) Reporting — By the fifth year Annual Report, complete and submit the list of BMP
and/or program modifications, as specified in E.14.c(ii), the Permittee will make for
priority program areas, including identification of priority program areas and the
schedule the Permittee will follow to complete identified modifications during the next
permit term. The modifications shall be aimed at the goal of reducing pollutant loads,
achieving the MEP standard and protecting water quality.

E.15. TOTAL MAXIMUM DAILY LOADS COMPLIANCE REQUIREMENTS

E.15.a. The Permittee shall comply with all applicable TMDLs approved pursuant to 40
Code of Federal Regulations section 130.7 that assign a Waste Load Allocation
to the Permittee and that have been identified in Attachment G.

E.15.b. WLA, Load Allocations (LA), effluent limitations, implementation requirements,
and monitoring requirements are specified in the adopted and approved
Regional Water Board Basin Plans and authorizing resolutions which are
incorporated herein by reference as enforceable parts of this Order. Applicable
Basin Plan amendments and resolutions are identified in Attachment G.
Attachment G additionally contains a list of TMDL-specific permit requirements
developed by the Regional Water Boards for compliance with the
implementation requirements of the relevant TMDLs. These requirements are
an enforceable component of this Order. In some cases, dates are given that
fall outside the term of this Order. Compliance dates that have already passed
are enforceable on the effective date of this Order. Compliance dates that
exceed the term of this Order are included for reference, and become
enforceable in the event that this Order is administratively extended.

E.15.c. The Regional Water Boards are directed to review, within one year of the
effective date of this Order, the TMDL-specific permit requirements contained
in Attachment G and to develop or propose revisions, as appropriate, to TMDL-
specific permit requirements to the State Water Board after consultation with
the Permittees and State Water Board staff. Any proposed revisions by the
Regional Water Boards shall be supported by an explanation of how the
proposed TMDL-specific permit requirements are consistent with the
assumptions and requirements of applicable WLAs and with the goals of the
TMDL. Where a TMDL is limited to a single constituent within a single reach of
the watershed, the Regional Water Board Executive Officer may require
additional monitoring, per Water Code § 13383. The State Water Board will
incorporate any necessary revisions through a reopener. The State Water
Board may additionally revise this Order through a reopener to incorporate any
modifications or revisions to the TMDLs in Attachment G, or to incorporate any
new TMDLs adopted during the term of this Order that assign a WLA to a
Regulated Small MS4 or that identify a Regulated Small MS4 as a responsible
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party. In revising Attachment G, the State Water Board will allow adequate
notice and public review.

E.15.d. The Permittee shall complete and report the status of their implementation of the
specific TMDL implementation requirements that have been incorporated into
the permit with each Annual Report via SMARTS. Reporting on TMDL
implementation shall include the following information:

() A description of BMPs implemented, including types, number, and
locations

(i)  Anassessment of the effectiveness of implemented BMPs in progressing
towards attainment of wasteload allocations within the TMDLSs' specified
timeframes

(i) Al monitoring data, including a statistical analysis of the data to assess
progress towards attainment of wasteload allocations within the TMDLs’
specified timeframes

(iv) Based on results of the effectiveness assessment and monitoring, a
description of the additional BMPs that will be implemented to attain
wasteload allocations within the TMDLs specified timeframes

E.15.e. The Permittee shall comply with implementation requirements specified in
Category 4b demonstrations associated with Clean Water Act Sections 303d,
306b, and 314 Integrated Reporting and Listing Decisions. Implementation
requirements described in Category 4b demonstrations are effective upon
Regional Water Board approval of that region’s Integrated Reporting and
Listing Decisions and associated Category 4b demonstrations. The most
recent Integrated Reporting and Listing Decisions and associated Category 4b
demonstrations are available at
htip://www.waterboards.ca.gov/water issues/programs/tmdl/integrated2010.sht
ml.

E.16. ANNUAL REPORTING PROGRAM

E.16.a. The Permittee shall use State Water Board SMARTS to submit a summary of
the past year activities for each program element and certify compliance with
all requirements of this permit. If a Permittee is unable to certify compliance
with a requirement, the Permittee must submit in SMARTS the reason for
failure to comply, a description and schedule of tasks necessary to achieve
compliance, and an estimated date for achieving full compliance.

E.16.b. Permittees shall complete and retain all Annual Report information on the
previous fiscal year beginning July 1 and ending June 30. The Annual
Reporting requirements are set forth in Provisions E. The Permittee shall
retain documentation as necessary to support their Annual Report. The
Permittee shall make this supporting information available during normal
business hours, unless agreed to by the applicable Regional Water Board's
Executive Officer.

E.16.c. The Permittee shall submit when requested by the Executive Officer of the
applicable Regional Water Board a detailed written online annual report or in-
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person presentation of the annual report that addresses the activities described
in Provision E. The detailed Annual Report must clearly refer to the permit
requirements and describe in quantifiable terms, the status of activities
undertaken to comply with each requirement.

E.16.d. Permittees involved in regional programs may coordinate with the members to
identify reporting responsibility. The one report submitted on behalf of
Permittees involved in a regional program must include a summary of the past
year activities for each program element and certification of compliance with all
requirements of this Order for each of the Permittees in the regional program.

F. NON — TRADITIONAL SMALL MS4 PERMITTEE PROVISIONS

F.1. Non-Traditional Small MS4 Categories

The Non-Traditional Small MS4s identified in Attachment B or by a Regional Water Board
Executive Officer shall comply with the specific provisions in this Section. For military
installations, this permit applies to areas, where the activities and population density
resemble that of a traditional small MS4, as defined in the permit boundary map in Section
A.2.b.(3). For Department of Corrections and Rehabilitation Permittees, this permit applies
to facilities that are in active operation (i.e., does not apply to closed facilities lacking
management oversight).

F.2. Security Concerns

Department of Defense, Department of Corrections and Rehabilitation Permittees, ports
and transportation agencies are exempt from Annual Reporting of any provision in this
section that could pose a security risk and/or compromise facility security.

F.3. Maximize Efficiency

Permittees may incorporate the required storm water provisions into already existing
programs and leverage existing staff to implement BMPs during its day to day business and
operations.

F.4. Equivalent or Existing Document

A Permittee may utilize an equivalent or existing document such as a Standard Operations
and Procedures manual, Operation and Maintenance Plan, or Spill Response Plan if that
document includes the necessary information required to comply with the provisions of this
section.
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F.5. PROVISIONS

F.5.a. PROGRAM MANAGEMENT ELEMENT
F.5.a.1. Legal Authority

(i) Task Description - Permittee shall have adequate legal authority to meet the
requirements of this Order

(i) Implementation Level — Within the second year of the effective date of the permit,
the Permittee shall review, revise or adopt new relevant policies, contractual
provisions, base orders, resolutions or other regulatory mechanisms, to the extent
allowable under state or local law, to ensure it has at a minimum the legal authority
to:

(a) Effectively prohibit non-storm water discharges through the MS4. Exceptions to
this prohibition are NPDES-permitted discharges of non-storm water and non-
storm water discharges from B.3 that are considered non-significant contributors
of pollutants. Where the non-storm water discharge is to a segment of an MS4
that discharges directly to an ASBS, exceptions to the non-storm water
prohibition are specified in Attachment C.

(b) Detect and eliminate illicit discharges and illegal connections to the MS4. Illicit
connections include pipes, drains, open channels, or other conveyances that
have the potential to allow an illicit discharge to enter the MS4. lllicit discharges
include all non-storm water discharges not otherwise authorized in this Order,
including, but not limited to discharges from mobile cleaning and pressure
washing operations.

(c) Respond to spills, and prohibit dumping or disposal of materials other than storm
water into the MS4.

(d) Require vendors, contractors and operators of commercial facilities to minimize
the discharge of pollutants to the MS4 through the installation, implementation,
and maintenance of BMPs consistent with the CASQA Best Management
Practice Handbooks or equivalent.

(e) Ensure construction site or industrial facility operators provide a Waste Discharge
Identification Number for coverage under the CGP and IGP and comply with the
appropriate permit.

(f) Review designs and proposals for new development and redevelopment to
determine whether adequate BMPs will be installed, implemented, and
maintained during construction and after final stabilization (post-construction).

(g) Promptly cease and desist discharges and/or cleanup and abate a discharge,
including the ability to:
1) Effectively require the discharger to abate and clean up their discharge, spill,
or pollutant release within 72 hours of notification;

2) Require abatement, within 30 days of notification, for uncontrolled sources of
pollutants that could pose an environmental threat;
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3) Perform the cleanup and abatement work and bill the responsible party, if
necessary;

4) Provide the option to order the cessation of activities until such problems are
adequately addressed if a situation persists where pollutant-causing sources
or activities are not abated;

5) Require a new timeframe and notify the appropriate Regional Water Board
when all parties agree that clean-up activities cannot be completed within
the original timeframe and notify the appropriate Regional Water Board in
writing within five business days of the determination that the timeframe
requires revision.

(i) Reporting — All Permittees shall submit by the second year online Annual Report, a
statement signed by both the Permittee’s legal counsel and an authorized signatory
certifying the Permittee has adequate legal authority to comply with all Order
requirements.

F.5.b. EDUCATION AND OUTREACH PROGRAM

F.5.b.1. Compliance Participation Options

All Permittees shall comply with the requirements in this Section by participating in one or
more of the following:

(a) Contributing to a countywide storm water program, as determined appropriate by the
Permittee members, so that the countywide storm water program conducts
education and outreach on behalf of its members; or

(b) Contributing to a regional education and outreach collaborative effort (a regional
education and outreach collaborative effort occurs when all or a majority of the
Permittees collaborate to conduct regional education and outreach. Regional
education and outreach collaboration includes Permittees defining a uniform and
consistent message, deciding how best to communicate the message, and how
to facilitate behavioral changes. Then collaboratively apply what is learned
through local jurisdiction groups, pooling resources and skills.); or

(c) Fulfilling education and outreach requirements within their jurisdictional
boundaries on their own. Some level of coordination of education and outreach
efforts with an adjacent Phase | MS4 Permittee is recommended/anticipated for
watershed/region-wide consistency.; or

(d) A combination of the previous options, so that all requirements are fulfilled.

Reporting — By the first year online Annual Report, the Permittee shall submit
information indicating which compliance participation option it will use to comply with
the public education and outreach requirements in this Section. For each public
education and outreach requirement in this Section that the Permittee will comply with
through contribution to a countywide storm water program or regional education and
outreach collaborative effort, the Permittee shall include in the first year online Annual
Report documentation, such as a written agreement, letter or similar document, which
confirms the collaboration with other MS4s.
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F.5.b.2. Public Education and Outreach
The public for a Non-traditional MS4 Permittee is considered the following, if applicable:

¢ Faculty

e |nmates

e Military personnel
* Residents

e Students
e Staff
» Visitors

(i} Task Description — Within the second year of the effective date of the permit, the
Permittee shall develop and implement a comprehensive storm water public
education and outreach program. The public education and outreach program shall
be designed to inform the public about storm water pollution and steps that can be
taken to reduce storm water pollution. The Public Education and Outreach Program
shall measurably increase the public’s knowledge regarding the storm drain system,
impacts of urban runoff and illicit discharges on receiving waters, and potential BMP
solutions for the target audiences.

(i) Implementation Level —The Permittee shall, at a minimum:

(a) Develop and implement a public education strategy that establishes education
tasks based on water quality problems, target audiences, and anticipated task
effectiveness. The strategy must include identification of who is responsible for
implementing specific tasks and a schedule for task implementation. The
strategy must demonstrate how specific high priority storm water quality issues
in their jurisdiction or local pollutants of concern are addressed.

(b) Implement BMPs that gauge level of awareness in target audiences and
effectiveness of education tasks.

(c) Develop and convey a specific storm water message that focuses on the
following:

1) Local pollutants of concern
2) Target audience
3) Regional water quality issues

(d) Develop and disseminate appropriate educational materials to target audiences
and translate into applicable languages when appropriate (e.g. the materials can
utilize various media such as printed materials, billboard and mass transit
advertisements, signage at select locations, stenciling at storm drain inlets, radio
advertisements, television advertisements, and websites);

(e) Distribute educational materials, using whichever methods and procedures
determined appropriate during development of the public education strategy;

() Develop and convey messages to explain the benefits of water-efficient
landscaping (if appropriate);

(g) Utilize information from storm water-friendly landscaping® programs (if
appropriate);

% For example, Surfrider's Ocean Friendly Garden Program (hitp://www.surfrider.org/programs/entry/ocean-friendly-gardens)
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(h) Develop and convey messages specific to reducing illicit discharges with
information about how the public can report incidents to the appropriate
authorities;

(i Develop and convey of messages specific to proper application of pesticides,
herbicides, and fertilizers;

(i) Within the Permittee’s jurisdiction, provide independent, parochial and public
schools with materials to effectively educate school-age children, if applicable,
about storm water and how they can help to protect water quality habitat in their
local watersheds. The Permittee is encouraged to use environmental and
place-based, experiential learning materials that are integrated into school
curricula and school facility management®'. In the case that a local program
does not exist, the Permittee may use California’s Education and Environment
Initiative Curriculum® or equivalent;

(k) Develop (or coordinate with existing effective programs) and convey messages
specific to reducing discharges from pressure washing operations and
landscape irrigation;

(I) If applicable, utilize storm water-friendly education for organized car wash
participants and provide information pertaining to car wash discharge reduction.
The Permittee may use the Sacramento Stormwater Quality Partnership’s River
Friendly Carwash Program®, or equivalent, for guidance;

(m) The Permittee shall conduct focused education in identified illicit discharge flow
areas based on identified illicit discharge(s).

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section F.5.j.2.for compliance directions.

F.5.b.3. Staff and Site Operator Training and Education: lllicit Discharge Detection
and Elimination Training

() Task Description — Permittees shall develop and implement a training program for
all Permittee staff, who, as part of their normal job responsibilities, may be notified
of, come into contact with, or otherwise observe an illicit discharge or illegal
connection to the storm drain system.

(i) Implementation Level — Within the third year of the effective date of the permit, the
Permittee shall develop the training program. The training program shall include at
a minimum:

(a) Identification of an illicit discharge or illegal connection;

(b) Proper procedures for reporting and responding to the illicit discharge or illegal
connection;

(c) Follow-up training provided as needed to address changes in procedures,
techniques, or staffing;

* For example, Splash (www.sacsplash.org/),Effie Yeaw Nature Center (www.sacnature.net) or Yolo Basin (www.yolobasin.org)
%2 hitp: .californiaeei.or

s http://www.beriverfriendly.net/riverfriendlycarwashing/
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(d) Annual assessment of their trained staff's knowledge of illicit discharge response
and shall provide refresher training as needed;

(e) Training of new staff who, as part of their normal job responsibilities may be
notified of, come into contact with, or otherwise observe an illicit discharge or
illegal connection;

() Contact information, including the procedure for reporting an illicit discharge,
shall be included in each of the Permittee’s fleet vehicles that are used by field
staff.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section F.5.j.2.for compliance directions.

F.5.b.4, Staff Pollution Prevention and Good Housekeeping

The Permittee shali train employees on how to incorporate pollution prevention/good
housekeeping techniques into Permittee operations.

() Task Description — The Permittee shall provide a biennial training program for
appropriate employees involved in implementing pollution prevention and good
housekeeping practices in the Pollution Prevention/Good Housekeeping for
Permittee Operations sections of this permit. The Permittee shall determine the
need for interim training during alternate years when training is not conducted,
through an evaluation of employee Pollution Prevention/Good Housekeeping
knowledge.

(i) Implementation Level — The biennial training program shall include the following:

(a) General storm water education component, any new technologies, operations, or
responsibilities that arise during the year and the permit requirements which
apply to the staff being trained. Clear guidance on appropriate storm water
BMPs to use at Permittee owned facilities and during typical Operation and
Maintenance activities.

(b) An assessment of trained staff's knowledge of poliution prevention and
good housekeeping and shall revise the training as needed.

(c} A requirement that any contractors hired by the Permittee to perform
Operation and Maintenance activities shall be contractually required to
comply with all of the storm water BMPs, good housekeeping practices,
and standard operating procedures described above.

(d) The Permittee shalt provide oversight of contractor activities to ensure that
contractors are using appropriate BMPs, good housekeeping practices and
following standard operating procedures.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
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this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance directions.

F.5.c. PUBLIC INVOLVEMENT AND PARTICIPATION PROGRAM

() Task Description - Within the third year of the effective date of the permit, the
Permittee shall involve its public in the development and implementation of activities
related to the program. The public participation and involvement program shall
encourage volunteerism, public comment and input on policy, and activism in the
community.

(i) Implementation Level - The Permittee shall, at a minimum:

(a) Ensure that high priority storm drain inlets include a labeled, stenciled or other
effective method (e.g., clearly visible sign strategically placed in area of high
pedestrian activity) of communicating a storm water awareness message such as
“drains to creek” or “only rain in the drain”.

(b) Integrate storm water awareness messages and information on a publicly
accessible website

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance

F.5.d. ILLICIT DISCHARGE DETECTION AND ELIMINATION PROGRAM

The Permittee shall develop an lllicit Discharge Detection and Elimination program to
detect, investigate, and eliminate illicit discharges, including illegal dumping, into its
system or coordinate with an adjacent Phase | MS4 Permittees existing program. The
existing program, at a minimum, must include the provisions in this section.

F.5.d.1 Outfall Mapping

() Task Description — Within the second year of the effective date of the permit, the
Permittee shall maintain an up-to-date and accurate outfall map. The map may be in
hard copy and/or electronic form or within a geographic information system (GIS).
The development of the outfall map shall include a visual outfall inventory involving a
site visit to each outfall. It is recommended the Permittee coordinate with an adjacent
Phase | MS4 Permittee to collect outfall data for which they may discharge to.
Renewal Permittees that have an existing and up-to-date outfall map that includes
the minimum requirements specified in Section F.5.d.1.(ii)(a-b) are not required to re-
create the outfall map. This does not exempt renewal Permittees with an existing
outfall map from conducting the field sampling specified in Section F.5.d.2.
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(i) Implementation Level - The outfall map shall at a minimum show:

(a) The location of all outfalls and drainage areas within the urbanized area,
contributing to those outfalls that are operated by the Permittee, and that directly
discharge within the Permittee’s jurisdiction to a receiving water. Each mapped
outfall shall be given an individual alphanumeric identifier, which shall be noted
on the map. Photographs shall be taken or an electronic database shall be
utilized to provide baseline information and track operation and maintenance
needs over time.

(b) The location (and name, where known to the Permittee) of all water bodies
receiving direct discharges from those outfall pipes.

Submerged outfalls or other outfalls that may pose a threat to public safety are not
required to be inventoried.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance.

F.5.d.2. Field Sampling to Detect lllicit Discharges

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall conduct field sampling to detect potential illicit discharges while
conducting the outfall inventory specified in Section F.5.d. OQutfall Inventory. If while
conducting the outfall inventory specified in Section F.5.d., an outfall is flowing or
ponding and it has been more than 72 hours since the last rain event, then the
Permittee shall sample the discharge.

(i) Implementation Level - If an outfall is flowing or ponding and it has been more than
72 hours since the last rain event, the Permittee shall:

(a) Conduct monitoring for the following indicator parameters identified in Table 1.
Field Sampling Indicator Parameters (following page) to help determine the
source and identification of the discharge. Alternatively, the Permittee may
select parameters based on local knowledge of pollutants of concern in lieu of
sampling for the parameters listed in Table 1. Modifications and associated
justifications shall be identified within SMARTS prior to conducting field sampling
as specified in Section F.5.d.2.
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Table 1. Field Sampling Indicator Parameters
Indicator Parameters Used to Detect lllicit Discharges

Discharge Types It Can Detect
Parameter =
Ta Industrial or
Sewage | Washwater W at';r Commercial Laboratory/Analytical Challenges
Liquid Wastes
Ammonia L J @ O ® Can change into other nitrogen forms
as the flow travels to the outfall
Color ® @ O ®
Conductivity ® ® O @ Ineffective in saline waters
Detergents — L @ O ® Reagent is a hazardous waste
Surfactants
Fluoride* O O [ @ Reagent is a hazardous waste
Exception for communities that do not
fluoridate their tap water
Hardness @ @® ® @®
pH O ® O ®
Potassium ® O O L May need to use two separate
analytical techniques, depending on
the concentration
Turbidity @® ® O @®
® Can almost always (>80% of samples) distinguish this discharge from clean flow types (e.q., tap water or natural water). For
tap water, can distinguish from natural water.
® Can sometimes (>50% of samples) distinguish this discharge from clean flow types depending on regional characteristics,
or can be helpful in combination with another parameter
O Poor indicator. Cannot reliably detect illicit discharges, or cannot detect tap water
N/A: Data are not available to assess the utility of this parameter for this purpose.
Data sources: Pitt (this study)
*Fluoride is a poor indicator when used as a single parameter, but when combined with additional parameters (such as
detergents, ammonia and potassium), it can almost always distinguish between sewage and wash water.

(c) Verify that indicator parameters with the following action level concentrations
specified in Table 2. Action Level Concentrations for Indicator Parameters are
not exceeded. Alternatively, the Permittee may tailor Table 2 to align with
parameters based on local knowledge of pollutants of concern. Modifications
and associated justifications shall be identified within SMARTS prior to
conducting field sampling as specified in Section F.5.d.2.:

Table 2. Action Level Concentrations for Indicator Parameters

Indicator Action Level Concentration

Parameter

Ammonia >= 50 mg/L

Color >= 500 units

Conductivity >= 2,000 uS/cm

Hardness <= 10 mg/L as CaCO3 or >= 2,000 mg/L as
CaCO03

pH <=50r>=9

Potassium >= 20 mg/L

Turbidity >= 1,000 NTU
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(d) Conduct follow up investigations per Section F.5.d.3. if the action level
concentrations are exceeded.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance

F.5.d.3. lllicit Discharge Detection and Elimination Source Investigations and
Corrective Actions

() Task Description — Within the second year of the effective date of the permit,
the Permittee shall develop written procedures for conducting investigations
into the source of all non-storm water discharges suspected to be illicit
discharges, including approaches to requiring such discharges to be
eliminated, and procedures to implement corrective actions (e.g., BMPs).
These procedures shall be included as part of the lllicit Discharge Detection
and Elimination program.

(i) Implementation Level - At a minimum, the Permittee shall conduct an
investigation(s) to identify and locate the source of any suspected illicit discharge
within 72 hours of becoming aware of the suspected illicit discharge. For
investigations that require more than 72 hours, the Permittee shall identify the
actions being taken to identify and locate the source of the suspected illicit
discharge. The Permittee shall prioritize investigations of suspected sanitary sewage
and/or significant contributors over investigations of non-storm water discharges
suspected of being cooling water, wash water, or natural flows.

(a) Report immediately the occurrence of any dry weather flows believed to be an
immediate threat to human health or the environment to local Health
Department.

(b) Determine and document through its investigations the source of all non-storm
water discharges. If the source of the non-storm water discharge is found to
be a discharge authorized under this permit, or authorized under another
NPDES permit, no further action is required.

(c) Corrective Action to Eliminate lllicit Discharge — Once the source of the
illicit discharge has been determined, the Permittee shall immediately
notify the responsible party of the problem.

(d) Report immediately to the owners/operators of the downstream MS4 a
non-storm water discharge suspected of being sanitary sewage and/or
significantly contaminated.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
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this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance

F.5.e. CONSTRUCTION SITE RUNOFF CONTROL PROGRAM

The Permittee shall develop, implement, and enforce a program to prevent Construction site
discharges of pollutants and impacts on beneficial uses of receiving waters. The program
shall include the development of contract language ensuring the Permittee's in-house
construction operators or outside contractors comply with the CGP.

(i) Task Description — Within the first year of the effective date of the permit, each
Permittee shall develop and implement contract language ensuring all outside
contractors comply with the CGP and implement appropriate BMPs. Contract
language shall apply to all projects that result in a total land disturbance of either one
acre or more or that result in a total land disturbance of less than one acre if part of a
larger common plan or development or sale.

(i) Implementation Level — The Permittee shall include CGP compliance requirements
in construction contract language for all projects one acre or more or that result in a
total land disturbance of less than one acre if part of a larger common plan or
development or sale.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance.

F.5.f. POLLUTION PREVENTION/GOOD HOUSEKEEPING FOR PERMITTEE
OPERATIONS PROGRAM

The Permittee shall develop and implement a program to prevent or reduce the amount of
pollutant runoff from Permittee operations. The Permittee shall train employees on how to
incorporate pollution prevention/good housekeeping techniques into Permittee operations.
Permittee shall implement appropriate BMPs for preventing or reducing the amount of storm
water poliution generated by Permittee operations.

F.5.f.1. Inventory of Permittee-Owned or Operated Facilities

(i) Task Description - Prepare an inventory of Permittee-owned or operated facilities
within their jurisdiction that are a threat to water quality, and are not covered by
another storm water General Permit,

(i) Implementation Level - Within the second year of the effective date of the permit,
the Permittee shall develop and maintain an inventory that shall include facilities that
may impact storm water.
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(iiiy Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance.

F.5.f.2. Map of Permittee-Owned or Operated Facilities

(i) Task Description — Within the second year of the effective date of the permit,
prepare and submit a map of the urban area covered by the MS4 permit and identify
where the Permittee-owned or operated facilities are located.

(i) Implementation Level - The Permittee shall complete and have available a map that
identifies the storm water drainage system corresponding to each of the facilities as
well as the receiving waters to which these facilities discharge. The map shall also
show the facility and the manager of each facility, including contact information.
Historic storm water collection facilities, conveyances and drainages located at
historic places that are being operated for public interpretation and education shall
be noted on this map so that the Regional Water Board can differentiate between
modern and historic during site reviews or audits.

(iii) Reporting - The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance.

F.5.f.3. Facility Assessment

() Task Description —Within the third year of the effective date of the permit, conduct
an inspection and assessment of pollutant discharge potential and pollutant hotspots.

(i) Implementation Levels - The Permittee shall conduct an annual review and
assessment of all Permittee-owned or operated facilities to determine their potential
to impact surface waters. The assessment shall include the following:

(a) Identification of pollutant hotspots based on the assessment, the
Permittee shall identify as pollutant hotspots those facilities that have a
high potential to generate storm water and non-storm water pollutants.
Among the factors to be considered are the type and volume of
pollutants stored at the site, the presence of improperly stored materials,
activities that should not be performed outside (e.g., changing
automotive fluids, vehicle washing), proximity to water bodies, poor
housekeeping practices, and the discharge of poliutant(s) of concern to
receiving water(s). Pollutant hotspots shall include, at a minimum, the
Permittee’s maintenance yards, hazardous waste facilities, fuel storage
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locations, and any other facilities at which chemicals or other materials
have a high potential to be discharged in storm water.

(b) Documentation of the assessment procedures and results. The
Permittee shall document the procedures it uses for conducting the
assessment along with a copy of any site evaluation checklists used to
conduct the assessment.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance.

F.5.f.4. Storm Water Pollution Prevention Plans

() Task Description — the Permittee shall develop and implement SWPPPs for
pollutant hotspots at high priority sites. If a Permittee has an existing or equivalent
document such as Hazardous Materials Business Plan or Spill Prevention Plan, the
Permittee is not required to develop a SWPPP if that document includes the
necessary information required within a SWPPP.

(i) Implementation Level — Within the fourth year of the effective date of this permit,
the Permittee shall implement the following:

(a) The Permittee shall develop and implement a site-specific SWPPP that
identifies a set of storm water BMPs to be installed, implemented, and
maintained to minimize the discharge of pollutants in storm water.

(b) The SWPPP(s) shall be kept on-site at each of the Permittee-owned or
\ operated facilities’ offices for which it was completed. The SWPPP shall be
updated as necessary.

(c) At a minimum the SWPPP will address the following:

1)
2)

W

Facility specific information (location, owner, address, etc.)
Purpose of the document

Key staff/contacts at the facility

Site map with drainage identified

Identification of significant materials that are handled and stored at the
facility that may be exposed to storm water

Description of potential pollutant sources
BMPs employed at facility
Spill control and cleanup - response to spills

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
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and mprovement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance.

F.5.f.5. Inspections, Visual Monitoring and Remedial Action

(i) Task Description —Within the fifth year of the effective date of the permit, the
Permittee shalil conduct regular inspections of Permittee-owned and operated
facilities not covered by another storm water General Permit. The Permittee
may incorporate storm water inspections into existing, routine facility inspections.

(i) Implementation Level — The Permittee shall conduct inspections as follows:

(@) Quarterly hotspot visual inspections — Perform quarterly visual inspections in
accordance with the developed standing operating procedures of all hotspot
Permittee-owned or operated facilities to ensure materials and equipment are
clean and orderly, to minimize the potential for pollutant discharge, and to
ensure implementation of BMPs. The Permittee shall look for evidence of
spills and immediately clean them up to prevent contact with precipitation or
runoff. The quarterly inspections shall be tracked in a log for every facility,
and records kept with the SWPPP. The inspection report shall also include
any identified deficiencies and the corrective actions taken to correct the
deficiencies.

(b) Quarterly Hotspot comprehensive inspections — At least once per quarter, a
comprehensive inspection of hotspot facilities, including all storm water BMPs,
shall be performed, with specific attention paid to the following, but not limited
to waste storage areas, dumpsters, vehicle and equipment
maintenance/fueling areas, material handling areas, and similar potential
pollutant-generating areas. The quarterly inspection results shall be
documented and records kept with the SWPPP. This inspection shall be
performed in accordance with the developed standard operating procedures.
The inspection report shall also include any identified deficiencies and the
corrective actions taken to correct deficiencies.

(c) Quarterly Hotspot visual observation of storm water and non-storm water
discharges — At least once per quarter, visually observe discharge location
from hotspot facilities. Where discharges are observed identify any observed
problems (e.g., color, foam, sheen, turbidity) associated with pollutant sources
or BMPs shall be remedied within seven days or before the next storm event,
whichever is sooner. Visual observations shall be documented, and records
kept with the SWPPP. This inspection shall be done in accordance with the
developed standard operating procedures. The inspection report shall also
include any identified deficiencies and the carrective actions taken to correct
the deficiencies.

(d) Non-Hotspot inspection —~ At a minimum, inspect each inventoried facility that
is not a hotspot, once per permit term. The inspection shall investigate and
assess each of the items identified above.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
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program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in this
program element see Section F.5.j.2.for compliance.

F.5.f.6. Storm Drain System Assessment and Prioritization

(i) Task Description —Within the second year of the effective date of the permit, the
Permittee shall develop and implement procedures to assess and prioritize the MS4
storm drain system, including but not limited to catch basins, pipe and pump
infrastructure, above-ground conveyances, including receiving waterbodies within the
Permittee's urbanized area and detention basins.

(i) Implementation Level — The Permittee shall:

Assess/prioritize storm drain system facilities for cleanout— Assign a priority to all
storm drain system facilities within the Permittee's urbanized areas based on
accumulation of sediment, trash and/or debris. In particular, assign high priority to
catch basins meeting the following criteria;

1) Catch basins known to accumulate a significant amount of sediment, trash,
and/or debris;

2) Catch basins collecting large volumes of runoff;

3) Catch basin coliecting runoff from area that do not receive regular sweet
sweeping;

4) Catch basins collecting runoff from drainage areas with exposed or
disturbed soil; and

5) Catch basins that receive citizen complaints/reports.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in this
program element see Section F.5.j.2.for compliance.

F.5.1f.7. Maintenance of Storm Drain System

() Task Description —The Permittee shall begin maintenance of all high priority storm
drain systems at least annually prior to the rainy season.

(ii) Implementation Level — Within the third year of the effective date of the permit, the
Permittee shall begin a maintenance program of high priority storm drain systems that,
at a minimum includes:

(a) Storm drain systems inspection — Based on the priorities assigned above, in
Section F.5.1.6, develop a strategy to inspect storm drain systems within the
Permittee's jurisdiction. At a minimum, inspect all catch basins of high priority
systems annually, prior to the rainy season.
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(b) Storm drain cleaning — Develop and implement a schedule to clean high
priority catch basins and other systems. Cleaning frequencies shall be based
on priority areas, with higher priority areas receiving more frequent
maintenance.

(c) Maintenance of surface drainage structures —Visually monitor all Permittee-
owned open channels, detention basins, and other drainage structures for
debris at least once per year and identify and prioritize problem areas. At a
minimum, removal of trash and debris from open channels and other drainage
structures shall occur annually.

(d) Disposal of waste materials - Develop a procedure to dewater and dispose of
materials extracted from catch basins. This procedure shall ensure that water
removed during the catch basin cleaning process and waste material will not
reenter the MS4.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in this
program element see Section F.5.j.2.for compliance.

F.5.f.8. Permittee Operations and Maintenance Activities (O&M)

() Task Description —The Permittee shall assess their O&M activities for potential
to discharge pollutants in storm water and inspect all BMPs on a quarterly basis.

(i) Implementation Level - Within the third year of the effective date of the permit,
the Permittee shall:

(a) Develop and implement O&M activity assessment. The O&M activities
assessment shall include, but not be limited to, the potential to
discharge pollutants in storm water.

(b) Identify all materials that could be discharged from each of these O&M
activities.

(c) Develop and implement a set of BMPs that, when applied during Permittee
O&M activities, will reduce the discharge of pollutants in storm water. The
Permittee shall use the CASQA Municipal Handbook or equivalent.

(d) Evaluate annually all BMPs implemented during O&M activities.

(i) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
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water program. If a Permittee is unable to certify compliance with a requirement in
this program element see Section F.5.j.2.for compliance.

F.5.1.9. Pesticide, Herbicide, and Fertilizer Application and New Landscape Design
and Maintenance Management

(i) Task Description —The Permittee shall implement a program which focuses on
pollution prevention, source control BMPs, and landscape design and maintenance to
reduce the amount of pesticides, herbicides and fertilizers used during their Permittee
operations and activities. The Permittee shall implement the landscape design and
maintenance on new or decorative landscapes.

(il Implementation Tasks — Within the second year of the effective date of the permit,
the Permittee shall implement the following:

(a) Evaluate pesticides, herbicides and fertilizers used and application activities
performed to identify pollution prevention and source control opportunities.

(b) Implement practices that reduce the discharge of pesticides, herbicides and
fertilizers. At a minimum the Permittee shall do the following, but not limited
to:

1) Educate applicators and distributors of storm water issues.

2) Implement integrated pest management measures that rely on non-
chemical solutions, including:

a) Use of native and climate appropriate plants (reduces water usage and
fertilization) for decorative landscape applications

b) Keeping clippings and leaves away from waterways and out of the
street using mulching, composting, or landfilling

c) Preventing application of pesticides and fertilizers when two or more
consecutive days with greater than 50% chance of rainfall are predicted
by NOAA*

d) Limiting or replacing herbicide and pesticide use (e.g., conducting
manual weed and insect removal)

e) Limiting or eliminating the use of fertilizers, including prohibiting
application within five feet of pavement, 25 feet of a storm drain inlet, or
50 feet of a water body

f) Reducing mowing of grass to allow for greater pollutant removal, but not
jeopardizing public safety

3) Collect and properly dispose of unused pesticides, herbicides, and
fertilizers.

4)  Minimize irrigation run-off.

(i) Reporting - The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm

¥ www.srh.noaa.qov/forecast
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water program. If a Permittee is unable to certify compliance with a requirement in this
program element see Section F.5.j.2.for compliance.

F.5.g. POST CONSTRUCTION STORM WATER MANAGEMENT PROGRAM

Permittees shall regulate development to comply with the following Sections:

e F.5.g.1. Site Design Measures
e F.5.g.2. Low Impact Development Design Standards
» F.5.9.3. Alternative Post-Construction Storm Water Management Program

* F.5.g.4. Operation and Maintenance of Post Construction Storm Water
Management Measures

Non-traditional Permittees with Regional Water Board approved post-construction storm
water management requirements based on a watershed process approach, as described in
Section E.12.j. Post-Construction Storm Water Management Requirements Based on
Assessment and Maintenance of Watershed Processes, shall implement those post-
construction requirements in lieu of Section F.5.g. Post Construction Storm Water
Management Program.

F.5.9.1. Site Design Measures

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall require implementation of site design measures for all projects that
create and/or replace (including projects with no net increase in impervious footprint)
between 2,500 square feet and 5,000 square feet of impervious surface, including
detached single family homes that are not part of a larger plan of development.

(i) Implementation Level - Projects shall implement one or more of the following site
design measures to reduce project site runoff:

(a) Stream Setbacks and Buffers — a vegetated area including trees, shrubs, and
herbaceous vegetation, that exists or is established to protect a stream
system, lake reservoir, or coastal estuarine area;

{(b) Soil Quality Improvement and Maintenance - improvement and maintenance
soil through soil amendments and creation of microbial community;

{c) Tree planting and preservation — planting and preservation of healthy,
established trees that include both evergreens and deciduous, as applicable;

(d) Rooftop and Impervious Area Disconnection - rerouting of rooftop drainage
pipes to drain rainwater to rain barrels, cisterns, or permeable areas instead of
the storm sewer;

(e) Porous Pavement - pavement that allows runoff to pass through it, thereby
reducing the runoff from a site and surrounding areas and filtering pollutants;

(f) Green Roofs — a vegetative layer grown on a roof (rooftop garden);

(g) Vegetated Swales - a vegetated, open-channel management practice
designed specifically to treat and attenuate storm water runoff;

(h) Rain Barrels and Cisterns - system that collects and stores storm water runoff
from a roof or other impervious surface.
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Project proponents shall use the State Water Board SMARTS Post-Construction
Calculator®, or equivalent to quantify the runoff reduction resulting from
implementation of site design measures.

(iii) Reporting - The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of this
program element. The summary shall also address the relationship between the
program element activities and the Permittee's Program Effectiveness Assessment
and Improvement Plan that tracks annual and long-term effectiveness of the storm
water program. If a Permittee is unable to certify compliance with a requirement in this
program element see Section F.5.j.2.for compliance.

F.5.g.2. Low Impact Development (LID) Design Standards

() Task Description — Within the second year of the effective date of the permit, the
Permittee shall implement standards to effectively reduce runoff and pollutants
associated with runoff from development projects.

(i) Implementation Level - The Permittee shall regulate all development projects
that create and/or replace 5,000 square feet or more of impervious surface
(Regulated Projects). The Permittee shall require these Regulated Projects to
implement measures for site design, source control, runoff reduction, storm water
treatment and baseline hydromodification management as defined in this Order.

Regulated Projects do not include:

(a) Interior remodels;
(b) Routine maintenance or repair such as: exterior wall surface replacement,
roof replacement or pavement resurfacing within the existing footprint.

Regulated Projects include development projects. Development includes new and
redevelopment projects on public or private land that fall under the planning and
permitting authority of a Permittee. Redevelopment is any land-disturbing activity that
results in the creation, addition, or replacement of exterior impervious surface area on
a site on which some past development has occurred. The following (a-c) describe
specific Regulated Project requirements for redevelopment and road projects:

(a) Where a redevelopment project results in an increase of more than 50
percent of the impervious surface of a previously existing development, runoff
from the entire project, consisting of all existing, new, and/or replaced
impervious surfaces, must be included to the extent feasible.

(b) Where a redevelopment project results in an increase of less than 50 percent
of the impervious surface of a previously existing development, only runoff
from the new and/or replaced impervious surface of the project must be
included.

% The State Water Board SMARTS Post-Construction Calculator can be found at:

https://smarts.waterboards.ca.qov/smarts/faces/SwSmartsLogin.jsp
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{c) Road Projects - Any of the following types of road projects that create 5,000
square feet or more of newly constructed contiguous impervious surface and
that are public road projects and/or fall under the building and planning
authority of a Permittee shall comply with Low Impact Development
Standards except that treatment of runoff of the 85th percentile 24-hour storm
runoff event) that cannot be infiltrated onsite shall follow U.S. EPA guidance
regarding green infrastructure to the extent feasible. Types of projects
include:

(1) Construction of new streets or roads, including sidewalks and bicycle
lanes built as part of the new streets or roads which create 5,000 square
feet or more of impervious surface.

(2) Widening of existing streets or roads with additional traffic lanes.

a) Where the addition of traffic lanes results in an alteration of more than
50 percent of the impervious surface (5,000 square feet or more) of an
existing street or road, runoff from the entire project, consisting of all
existing, new, and/or replaced impervious surfaces, must be included
in the treatment system design.

b) Where the addition of traffic lanes results in an alteration of less than
50 percent (but 5,000 square feet or more) of the impervious surface of
an existing street or road, only the runoff equivalent from new and/or
replaced impervious surface of the project must be included in the
treatment system design.

(3) Specific exclusions are:

a) Sidewalks built as part of new streets or roads and built to direct storm
water runoff to adjacent vegetated areas.

b) Bicycle lanes that are built as part of new streets or roads that direct
storm water runoff to adjacent vegetated areas.

¢) Impervious trails built to direct storm water runoff to adjacent vegetated
areas, or other non-erodible permeable areas, preferably away from
creeks or towards the outboard side of levees.

(d) Sidewalks, bicycle lanes, or trails constructed with permeable surfaces.

Effective Date for Applicability of Low Impact Development Runoff Standards to
Regulated Projects: By the second year of the effective date of the permit, the
Permittee shall require these Post-Construction Standards be applied on applicable
new and redevelopment Regulated Projects. These include Regulated Projects that
have not been deemed complete for processing, Regulated Projects without vesting
tentative maps that have not requested and received an extension of previously
granted approvals, and Regulated Projects that have received Project Planning Guide
funding. Discretionary projects that have been deemed complete prior to the second
year of the effective date of this permit are not subject to the Post-Construction
Standards herein. For the Permittee's Regulated Projects, the effective date shall be
the date their governing body or desighee approves initiation of the project design.
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Permittee’s Development Projects - The Permittee shall develop and implement an
equivalent approach, to the approach used for private development projects, to apply
the most current version of the low impact development runoff standards to applicable
public development projects.

Where Project Planning Guide funding is applicable, Permittees shall ensure that
adequate funding is available to implement post-construction treatment measures for
Regulated Projects approved after the effective date of this permit.

Where State of California project approvals are applicable, Permittees shall implement
post-construction treatment measures for Regulated Projects approved after the
effective date of this permit.

F.5.g.2.a. Source Control Measures

(i) Task Description — Regulated Projects with pollutant-generating activities and
sources shall be required to implement standard permanent and/or operational
source control measures as applicable.

(i) Implementation Level - Measures for the following pollutant-generating activities
and sources shall be designed consistent with recommendations from the CASQA
Stormwater BMP Handbook for New Development and Redevelopment or
equivalent manual, and include:

(a) Accidental spills or leaks

(b) Interior floor drains

(c) Parking/Storage area maintenance

(d) Indoor and structural pest control

(e) Landscape/outdoor pesticide use

() Pools, spas, ponds, decorative fountains, and other water features

(9) Restaurants, grocery stores, and other food service operations

(h) Storage and handling of solid waste

() Outdoor storage of equipment or materials

(i) Vehicle and equipment cleaning

(k) Vehicle and equipment repair and maintenance

() Fuel dispensing areas

(m) Loading docks

(n) Fire sprinkler test water

(0} Drain or wash water from boiler drain lines, condensate drain lines, rooftop
equipment, drainage sumps, and other sources

(p) Unauthorized non-storm water discharges

(9) Building and grounds maintenance

F.5.g.2.b. Numeric Sizing Criteria for Storm Water Retention and Treatment
The Permittees shall require facilities designed to evapotranspire, infiltrate,

harvest/use, and biotreat storm water to meet at least one of the following hydraulic
sizing design criteria:
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(1) Volumetric Criteria:

a) The maximized capture storm water volume for the tributary area, on the
basis of historical rainfall records, determined using the formula and
volume capture coefficients in Urban Runoff Quality Management, WEF
Manual of Practice No. 23/ASCE Manual of Practice No. 87 (1998) pages
175-178 (that is, approximately the 85th percentile 24-hour storm runoff
event}; or

b) The volume of annual runoff required to achieve 80 percent or more
capture, determined in accordance with the methodology in Section 5 of
CASQA's Stormwater Best Management Practice Handbook, New
Development and Redevelopment (2003}, using local rainfall data.

(2) Flow-based Criteria

a) The flow of runoff produced from a rain event equal to at least 0.2 inches
per hour intensity; or

b) The flow of runoff produced from a rain event equal to at least 2 times the
85th percentile hourly rainfall intensity as determined from local rainfall
records.

F.5.g.2.c. Site Design Measures as defined in Section F.5.g.1. shall be based on the
objective of achieving infiltration, evapotranspiration and/or harvesting/reuse of the 85th
percentile rainfall event, to the extent feasible, to meet Section F.5.g.2.b. Numeric
Sizing Criteria for Storm Water Retention and Treatment. Site design measures shall
be used to reduce the amount of runoff, to the extent technically feasible, for which
retention and runoff is required. Any remaining runoff from impervious DMAs may then
be directed to one or bioretention facility as specified in Section F.5.9.2.d. Storm Water
Treatment Measures and Baseline Hydromodification Management Measures,
described below.

F.5.g.2.d. Storm Water Treatment Measures and Baseline Hydromodification
Management Measures After implementation of Site Design Measures in F.5.g.2.c.,
runoff from remaining impervious DMAs must be directed to one or more facilities
designed to infiltrate, evapotranspire, and/or biotreat the amount of runoff specified in
Section F.5.9.2.b. Numeric Sizing Criteria for Storm Water Retention and Treatment.
The facilities must be demonstrated to be at least as effective as a bioretention system
with the following design parameters.

(1) Maximum surface loading rate of 5 inches per hour, based on the flow rates
calculated. A sizing factor of 4% of tributary impervious area may be used.

(2) Minimum surface reservoir volume equal to surface area times a depth of 6
inches.

(3) Minimum planting medium depth of 18 inches. The planting medium must
sustain a minimum infiltration rate of 5 inches per hour throughout the life of
the project and must maximize runoff retention and poliutant removal. A
mixture of sand (60%-70%) meeting the specifications of American Society for
Testing and Materials (ASTM) C33 and compost (30%-40%) may be used.
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a)

(4) Subsurface drainage/storage (gravel) layer with an area equal to the surface
area and having a minimum depth of 12 inches.

(5) Underdrain with discharge elevation at top of gravel layer.

(6) No compaction of soils beneath the facility, or ripping/loosening of soils if
compacted.

(7) No liners or other barriers interfering with infiltration.

(8) Appropriate plant palette for the specified soil mix and maximum available
water use.

Alternative Designs for Bioretention Facilities — Facilities, or a combination of
facilities, of a different design than in Section F.5.9.2.d. may be permitted if the
following measures of equivalent effectiveness are demonstrated:

(1) Equal or greater amount of runoff infiltrated or evapotranspired

(2) Equal or lower pollutant concentrations in runoff that is discharged
after bioretention

(3) Equal or greater protection against shock loadings and spills

(4) Equal or greater accessibility and ease of inspection and maintenance

Allowed Adjustments for Bioretention Facilities for Special Site Conditions -
The bioretention design parameters as specified in Section F.5.g.2.d. may be
adjusted for the following special site conditions:

(1) Facilities located within 10 feet of structures or other potential
geotechnical hazards established by the geotechnical expert for the
project may incorporate an impervious cutoff wall between the
bioretention facility and the structure or other geotechnical hazard.

(2) Facilities in areas with documented high concentrations of pollutants
in underlying soil or groundwater, facilities located where infiltration
could contribute to a geotechnical hazard, and facilities located on
elevated plazas or other structures may incorporate an impervious
liner and may locate the underdrain discharge at the bottom of the
subsurface drainage/storage layer (this configuration is commonly
known as a “flow-through planter”).

(3) Facilities located in areas of highly infiltrative soils or high
groundwater, or where connection of underdrain to a surface drain or
to a subsurface storm drain are infeasible, may omit the underdrain.

Exceptions to Requirements for Bioretention Facilities - Contingent on a
demonstration that use of bioretention or a facility of equivalent effectiveness is
infeasible, other types of biotreatment or media filters (such as tree-box-type
biofilters or in-vault media filters) may be used for the following:

(1) Projects creating or replacing an acre or less of impervious area, and
located in a designated pedestrian-oriented commercial district (i.e.,
smart growth projects), and having at least 85% of the entire project
site covered by permanent structures;

(2) Facilities receiving runoff solely from existing (pre-project) impervious
areas;

(3) Historic sites, structures, or landscapes that cannot alter their original
configuration in order to maintain their historic integrity.
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(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee’s Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section F.5.j.2.for compliance.

F.5.g.3. Alternative Post-Construction Storm Water Management Program

A Permittee may propose alternative post-construction measures in lieu of some or
all of Section F.5.g. requirements for multiple benefit projects. Multiple-benefit
projects include projects that may address any of the following, in addition to water
quality: water supply, flood control, habitat enhancement, open space preservation,
recreation, climate change. Multiple-benefit projects may be applied at various
scales including project site, municipal or sub-watershed level. Multiple-benefit
projects may include, but are not limited to, projects developed under Watershed
Improvement Plans (Water Code §16100 et seq.), IRWMP implementation and
green infrastructure projects. Multiple benefit projects must be equally or more
protective of water quality than Section E.12. requirements.

The Regicnal Water Board or the Executive Officer may approve alternative post-
construction measures for multiple-benefit projects, as described above, after an
opportunity for public comment, if the Regional Water Board or Executive Officer
finds that the alternative measures are consistent with the MEP standard.

F.5.g.4. Operation and Maintenance (O&M) of Post-Construction Storm Water
Management Measures

() Task Description —Within the third year of the effective date of the permit, the
Permittee shall implement an O&M Verification Program for new development
projects regulated under this Order.

(i) Implementation Level — At a minimum, the O&M Verification Program shall include
the following elements:

(a) Projects shall at a minimum, require at least one of the following from all
project proponents and their successors in control of the Project or successors
in fee title:

(1)Written conditions in the sales or lease agreements or deed for the
project that requires the buyer or lessee to assume responsibility for
the O&M of the installed treatment system(s) and hydromodification
control(s) (if any) until such responsibility is legally transferred to
another entity;

(2) Any other legally enforceable agreement or mechanism, such as
recordation in the property deed, that assigns the O&M responsibility
for the installed treatment system(s) and hydromodification control(s)
(if any) to the project owner(s) or the Permittee.
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(b) Coordination with the appropriate mosquito® and vector control agency with
jurisdiction to establish a protocol for notification of installed treatment systems
and hydromodification management controls. On an annual basis, before the
wet season, prepare a list of newly installed (installed within the reporting
period) storm water treatment systems and hydromodification management
controls to the local mosquito and vector control agency and the appropriate
Regional Water Board. This list shall include the facility locations and a
description of the storm water treatment measures and hydromodification
management controls installed.

(c) A database or equivalent tabular format of all projects that have installed
treatment systems. This database or equivalent tabular format shall include
the following information for each project:

(1) Name and address of the project;

(2) Specific description of the location (or a map showing the location) of
the installed treatment system(s) and hydromodification control(s) (if
any);

(3) Date(s) that the treatment system(s) and hydromodification controls
(if any) is/are installed,;

(4) Description of the type and size of the treatment system(s) and
hydromodification control(s) (if any) installed;

(5) Responsible operator(s) of each treatment system and
hydromodification control (if any);

(6) Dates and findings of inspections (routine and follow-up) of the
treatment system(s) and hydromodification control(s) (if any) by the
Permittee; and

(7) Any problems and corrective or enforcement actions taken.

(d) Maintenance Approvals: The Permittee shall ensure that systems and
hydromodification controls installed at projects are properly operated and
maintained for the life of the projects. In cases where the responsible party for
a treatment system or hydromodification control has worked diligently and in
good faith with the appropriate State and federal agencies and the Permittee
to obtain approvals necessary to complete maintenance activities for the
treatment system or hydromodification management control, but these
approvals are not granted, the Permittee shall be deemed to be in compliance
with this Provision. '

(i) Reporting - The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all requirements of
this program element. The summary shall also address the relationship between
the program element activities and the Permittee's Program Effectiveness
Assessment and Improvement Plan that tracks annual and long-term effectiveness
of the storm water program. If a Permittee is unable to certify compliance with a
requirement in this program element see Section F.5.j.2.for compliance.

3 “Best Management Practices for Mosquito Control on California State Properties” are available from the
California West Nile virus website at http://www.westnile.ca.gov/resources.php. Please see Table 1, page
22, for a list of California mosquito control agencies or visit http://mvcac.org .
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F.5.h. PROGRAM EFFECTIVENESS ASSESSMENT AND IMPROVEMENT

F.5.h.1. Program Effectiveness Assessment and Improvement Plan

(i) Task Description - The Permittee shall develop and implement a Program
Effectiveness Assessment and Improvement Plan that tracks short and long-term
progress of the storm water program. The Program Effectiveness Assessment and
Improvement Plan will assist the Permittee to adaptively manage its storm water
program and make necessary modifications to the program to improve program
effectiveness, reduce pollutants of concern, achieve the MEP standard, and protect
water quality, and to document the Permittee’s compliance with permit conditions.
The Program Effectiveness Assessment and Improvement Plan shall identify the
strategy used to gauge the effectiveness of prioritized BMPs and program
implementation as a whole. Prioritized BMPs include BMPs implemented based on
pollutants of concern. Where pollutants of concern are unidentified, prioritized
BMPs are based on common pollutants of concern (i.e., sediment, bacteria, trash,
nutrients). The effectiveness assessments will build upon each other from one year
to the next and shall identify modifications to the program the Permittee must
undertake to improve effectiveness.

(i} Implementation Level - The Program Effectiveness Assessment and Improvement
Plan may be modeled upon the most recent version (if applicable) Municipal Storm
Water Program Effectiveness Assessment Guidance (CASQA, May 2007) or
equivalent.

(a) The Program Effectiveness Assessment and Improvement Plan shall include
the following minimum elements:

(1) Implementation of storm water program elements
(2) |dentification and targeting of Target Audience(s)

(i) Reporting - By the second year Annual Report complete and submit the Program
Effectiveness Assessment and Improvement Plan. At a minimum, the Plan shall
include implementation of storm water program elements and identification of the
Targeted Audience(s).

F.5.h.2 Storm Water Program Modifications

(iy Task Description — Within the fifth year of the effective date of the permit, based
on the information gained from the effectiveness assessment, the Permittee shall
identify modifications to control measures/significant activities, including new BMPs
or modification to existing BMPs. The Permittee shall consult with the Regional
Water Board in setting expectations for the scope, timing, and frequency of BMP
modifications for the next permit cycle.

(i) Implementation Level —The Permittee shall identify program modifications to
include:

(a) Improving upon BMPs that did not accomplish goals;

(b) Continuing and expanding upon BMPs that proved to be effective, including
identifying new BMPs or modifications to existing BMPs designed to increase
pollutant load reductions;
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(c)
(d)

Discontinuing BMPs that may no longer be productive and replacing with more
effective BMPs; and
Shifting priorities to make more effective use of resources

(i) Reporting ~ By the fifth year Annual Report complete and have available a list of

mai

ntenance activities of highest priority BMPs. By the fifth year Annual Report,

complete and have available a summary of proposed modifications to the storm
water program to improve program effectiveness, to achieve the MEP standard, and
to protect water quality.

F.5.i. TOTAL MAXIMUM DAILY LOADS COMPLIANCE REQUIREMENTS

F.5.i.1. The Permittee shall comply with all applicable TMDLs approved pursuant to 40

Code of Federal Regulations § 130.7 that assign a Waste Load Allocation to the
Permittee and that have been identified in Attachment G.

F.5.i.2. Waste Load Allocations (WLA), Load Allocations (LA), effluent limitations,

implementation requirements, and monitoring requirements are specified in the
adopted and approved Regional Water Board Basin Plans and authorizing
resolutions which are incorporated herein by reference as enforceable parts of
this Order. Applicable Basin Plan amendments and resolutions are identified in
Attachment G. With the exception of the TMDLs for the Los Angeles Regional
Water Board, Attachment G additionally contains a list of TMDL-specific permit
requirements developed by the Regional Boards for compliance with the
implementation requirements of the relevant TMDLs. These requirements are
an enforceable component of this Order. In some cases, dates are given that
fall outside the term of this Order. Compliance dates that have already passed
are enforceable on the effective date of this Order. Compliance dates that
exceed the term of this Order are included for reference, and become
enforceable in the event that this Order is administratively extended.

F.5.1.3. The Regional Water Boards are directed to review, within one year of the

effective date of this Order, the TMDL-specific permit requirements contained in
Attachment G and to propose to the State Water Board any appropriate
revisions after consultation with the Permittees and State Water Board staff.
The Los Angeles Regional Water Board will develop TMDL-specific permit
requirements within one year of the effective date of this Order in consultation
with the Permittees and State Water Board staff. Any proposed revisions by the
Regional Water Boards shall be supported by a statement of reasons explaining
how the proposed TMDL-specific permit requirements are consistent with the
assumptions and requirements of applicable WLAs and with the goals of the
TMDL. The State Water Board will incorporate into this Order any necessary
revisions, including the statements of reasons through a reopener. The State
Water Board may additionally revise this Order through a reopener to
incorporate any modifications or revisions to the TMDLs in Attachment G, or to
incorporate any new TMDLs adopted during the term of this General Permit that
assign a WLA to the Permittee or that identify the Permittee as a responsible
party. Where a TMDL is limited to a single constituent within a single reach of
the watershed, the Regional Water Board Executive Officer may require
additional monitoring, per Water Code § 13383. In revising Attachment G, the
State Water Board will allow adequate notice and public review.
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F.5.i.4. The Permittee shall complete and have available a report that includes the status
of their implementation of the specific TMDL implementation requirements that
have been incorporated into the Order with each Annual Report. The TMDL
implementation report shall include the following information:

(a) A description of BMPs implemented, including types, number, and locations

(b) An assessment of the effectiveness of implemented BMPs in progressing
towards attainment of wasteload allocations within the TMDLs' specified
timeframes

(c) All monitoring data, including a statistical analysis of the data to assess
progress towards attainment of wasteload allocations within the TMDLs'
specified timeframes

(d) Based on results of the effectiveness assessment and monitoring, a
description of the additional BMPs that will be implemented to attain
wasteload allocations within the TMDLs/ specified timeframes

F.5.i.5. The Permittee shall comply with implementation requirements specified in
Category 4b demonstrations asscciated with Clean Water Act Sections 303d,
306b, and 314 Integrated Reporting and Listing Decisions. Implementation
requirements described in Category 4b demonstrations are effective upon
Regional Water Board approval of that region’s Integrated Reporting and Listing
Decisions and associated Category 4b demonstrations.

F.5.j. ONLINE ANNUAL REPORTING

F.5.j.1. Department of Defense and Department of Corrections, ports, transportation
agencies and Rehabilitation Permittees are exempt from Annual Reporting of
any provision that could pose a security risk and compromise facility security.
Any requested information to determine compliance with this Order [40 C.F.R.
122.41(h)] by the Water Boards or U.S. EPA shall be furnished during normal
business hours.

F.5.j.2. The Permittee shall use State Water Board’s SMARTS to submit a summary of
the past year activities for each program element and certify compliance with all
requirements of this permit. If a Permittee is unable to certify compliance with a
requirement, it must submit in SMARTS the reason for failure to comply, a
description and schedule of tasks necessary to achieve compliance, and an
estimated date for achieving full compliance.

F.5.j.3. Permittees shall complete and retain all Annual Report information on the
previous fiscal year beginning July 1 and ending June 30. The Annual
Reporting requirements are set forth in Provisions E. The Permittee shall retain
documentation as necessary to support their Annual Report. The Permittee
shall make this supporting information available during normal business hours,
unless agreed to by the Regional Water Board’s Executive Officer.

F.5.j.4. The Permittee shall submit when requested by the Executive Officer of the
applicable Regional Water Board a detailed written online annual report or in-
person presentation of the annual report that addresses the activities described
in Provision F. The detailed Annual Report must clearly refer to the permit
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requirements and describe in quantifiable terms, the status of activities
undertaken to comply with each requirement.

F.5.j.5. Permittees involved in regional programs may coordinate with the members to
identify reporting responsibility. The one report submitted on behalf of
Permittees involved in a regional program must include a summary of the past
year activities implemented for each program element and certification of
compliance for each of the Permittees in the regional program.

G. REGIONAL WATER BOARD AUTHORITIES

Regional Water Boards are responsible for overseeing compliance with this Order.
Oversight may include, but is not limited to, reviewing reports, requiring modification to
storm water program components and various submissions, imposing region-specific
monitoring requirements, conducting inspections and program evaluations (audits),
taking enforcement actions against violators of this Order. Permittees shall modify and
implement their storm water management programs and monitoring as required by the
Regional Water Board Executive Officer. The Regional Water Board may designate
additional Small MS4s as Regulated Small MS4s under this Order consistent with the
criteria articulated in Finding 24 of this Order. Such designations must be approved by
the Regional Water Board following public review and comment. The Executive Director
of the State Water Board may amend Attachments A and B to add Regional Water
Board designations. The Regional Water Boards may also issue individual permits to
Regulated Small MS4s, and alternative general permits to categories of Regulated Small
MS4s. Upon issuance of such permits by a Regional Water Board, this Order shall no
longer regulate the affected Small MS4(s).

H. DISPUTE RESOLUTION

In the event of a disagreement between a Permittee or other interested party and a
Regional Water Board over the interpretation or implementation of any provision of this
Order, a Permittee or interested party shall first attempt to resolve the issue with the
Executive Officer of the Regional Water Board. If a satisfactory resolution is not
obtained at the Regional Water Board level, a Permittee or interested party may submit
the issue in writing to the Executive Director of the State Water Board or his designee for
resolution, with a copy to the Executive Officer of the Regional Water Board. The issue
must be submitted to the Executive Director within thirty days of any final determination
by the Executive Officer of the Regional Water Board; after thirty days the Permittee or
interested party will be deemed to have accepted the Regional Water Board Executive
Officer’s determination. The Executive Officer of the Regional Water Board will be
provided an opportunity to respond. The Executive Director or his/her designee shall
make a determination on the request within 60 days. Determinations of the Regional
Water Board Executive Officers in interpreting and implementing this permit are
considered actions of the State Water Board except where the Regional Water Board
itself acts or the Executive Officer acts under Water Code Sections 13300, 13304, or
13383.
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1. PERMIT RE-OPENER

This Order may be modified, revoked and reissued, or terminated for cause due to
promulgation of amended regulations, receipt of U.S. EPA guidance concerning
regulated activities, judicial decision, or in accordance with 40 Code of Federal
Regulations 122.62, 122.63, 122.64, and 124.5. The State Board may additionally
reopen and modify this Order at any time prior to its expiration under any of the following
circumstances:

1.

Present or future investigations demonstrate that the discharge(s) regulated by this
Order may have the potential to cause or contribute to adverse impacts on water
quality and/or beneficial uses.

New or revised Water Quality Objectives come into effect, or any TMDL is adopted
or revised that is applicable to the Permitiees

TMDL-specific permit requirements for adopted TMDLs are developed or revised by
a Regional Water Board for incorporation into this Order.

The State Water Board determines, after opportunity for public comment and a public
workshop, that revisions are warranted to those provisions of the Order addressing
compliance with water quality standards in the receiving water or those provisions of
the Order laying out an iterative process for implementation of management
practices to achieve compliance with water quality standards in the receiving water.

The State Board completes the delineation of statewide watershed management
zones based on watershed processes and the development of watershed based
criteria for hydromodification measures.

The State Water Board completes the statewide policy for trash control in California’s
waterways.

Phase It Small MS4 General Permit
2013-0001-DWQ 104 February 5, 2013



J. PERMIT EXPIRATION

This Order expires on June 30, 2018. If this Order is not reissued or replaced prior to
the expiration date, it will be administratively continued in accordance with 40 Code of
Federal Regulations section 122.6 and remain in full force and effect. If you wish to
continue an activity regulated by this Order after the expiration date of this Order, you
must apply for and obtain authorization as required by the new permit once it is issued.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting of State Water Board held on
February 5, 2013.

AYE: Chairman Charles R. Hoppin
Vice Chair Frances Spivy-Weber
Board Member Tam M. Doduc
Board Member Steven Moore
Board Member Felicia Marcus

NAY: None

ABSENT: None

ABSTAIN: None

Ceanune Townsend.

Jeanjfig Townsend
Clerkto the Board
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Gilton Solid Waste Dokt et Ave
(208) 527-3781

Management, Inc. FAX (209 sar.2077

June 28, 2016

Mr. Sam Rush

Public Works Superintendent
City of Hughson

7018 Pine Street

Hughson, CA 95326

RE: BID FOR STREET SWEEPING SERVICES - CITY OF Hughson

Dear Mr. Rush:

In response to the Request for Proposal, Gilton Solid Waste Management, Inc. is

pleased to submit the attached proposal to provide street sweeping services in the

city of Hughson.

Thank you for considering our proposal. Should the City select our company, | can

assure you that we will not only meet, but whenever possible, exceed your expected

performance standards for this critical service to your community

If you have any questions, please feel free to contact me at any one of the following:
Phone:  (209) 840-5664

FAX: (209) 527-2077
E-Mail: aarond@gilton.com

Respectfully,

Aaron Danhoff
Environmental Resource Specialist

Gilton Solid Waste Management. inc. “Our Business is Just Picking Up”*

Recycled Paper ﬁ



Gilton Solid Waste Management, Inc.
Hughson Street Sweeping Services

COMPANY HISTORY

Background & Philosophy

The owners and management of Gilton Solid Waste Management, Inc.
(GSWM) are excited with the opportunity of expanding our services to the City of
Hughson. Locally owned since 1947, the Gilton family has continuously provided
reliable, high quality Street Sweeping services to thousands of customers
throughout the central valley of California. We welcome the chance to once
again show that we can not only meet, but exceed all of our customer's

expectations.

GSWM is uniquely qualified and positioned to provide the most cost-
effective street sweeping services for the City of Hughson. As we have proven in
the past, GSWM's ability to efficiently and effectively spread our equipment, labor
and management costs over multiple jurisdictions has routinely resuited in the
lowest costs to our customers.

We have consistently provided street sweeping services fo Riverbank,
Gustine, Escalon, Livingston, and most recently Oakdale. We pride ourselves on
the efficiency and excellence of our services as well as our customer service and
response to any and all issues of concern or inquiries regarding our services.

We look forward to adding the City of Hughson to our growing list of very

satisfied customers and we relish the opportunity to work with City staff to best
serve the citizens of Hughson
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1. Statement of Ownership

Ownership Information: Gilton Resource Recovery /Transfer Facility, Inc.

Richard Gilton:
Shares Owned:
Home Address;

Home Phone;
Business Address:

Business Phone:

President

25%

12725 Sierra View
Oakdale, CA 95361
(209) 847-6449

755 S. Yosemite Avenue
Oakdale, CA 95361
(209) 527-3781

Tedford Gilton:
Shares Owned:
Home Address:

Home Phone:
Business Address:

Business Phone:

Vice President

25%

12724 Sierra View
Oakdale, CA 95361
(209) 845-2625

755 S. Yosemite Avenue
Oakdale, CA 95361
(209) 527-3781

Shares Owned:
Home Address:

Home Phone:
Business Address:

Business Phone;

Karen Gilton Hardister:

Vice President

25%

6031 Skittone

Modesto, CA 95356
(209) 602-2670

755 S. Yosemite Avenue
Oakdale, CA 95361
(209) 527-3781

Donna Gilton Love:

Shares Owned:
Home Address:

Home Phone:
Business Address:

Business Phone:

Vice President, Secretary,
Treasurer

25%

2524 Beatrice Lane
Modesto, CA 95355
(209) 551-3144

755 S. Yosemite Avenue
Oakdale, CA 95361
(209) 527-3781

Recycled Paper Q




2. Statement of Financial Support

Oak Valley Community Bank |Priest, Amistadi, CPAs

125 N. 3" Avenue 1021 14" Street

Oakdale, CA 95361 Modesto, CA 95354
Contact — Mr. Gary Stephens Contact - Mr. Howard Priest
Phone - (209) 758-8045 Phone - {209) 544-7090

3. Statement of Operational Capability

3 A. -Responsible Person

Richard Gilton: President/General Manager

Home Address: 12725 Sierra View
Oakdale, CA 95361

Home Phone: (209) 847-8449

Business Address: 755 8. Yosemite Avenue
Oakdale, CA 95361

Business Phone; (209) 527-3781

3 B. -Key Employees and Organizational Structure

- Richard Gilton, President/General Manager

Richard is charged with the responsibility fo ensure that the overall goals for the
company are being ‘met. Through consultation and cooperation with the
Management Team, he sets both long and short term objectives for the
company. He negotiates contracts and franchise agreements, and has the
responsibility to monitor the progress of the Management Team on a day-to-day

basis.

Richard has been leading the Management Team for the last 30 years. Prior to
his assuming the position-of General Manager, he was responsible for all issues
related to permitting, franchise agreements, contracts and special service
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agreements. He has held almost every position in the company at one time or
another, including driver's helper, mechanic, accounts receivable clerk and
secretary. He is extremely knowledgeable in all aspects of solid waste
management, operations, regulations, recycling and diversion programs. He has

been with the company for 43 years.

David Blom, Operations Manager

David is in charge of all the daily operations of GSWM and GRR. He directs four
managers responsible for routing, hauling, collection, and fleet maintenance.
David handles personnel matters and safety coordination. He began his career
with the company as a route driver, became an accomplished mechanic, and
subsequently worked his way up to Shop Manager. David has been the
Operations Manager for 27 years, has worked for GSWM for 43 years and is
experienced in all waste management systems and operations.

Robert Pritchard, Controller/Office Manager

Robert is in charge of financial accounting and manages the accounting,
personnel and customer services staff. He assists in franchise negotiations and
contracts, manages accounts receivable/payable programs, and our benefit
program. Robert is a Certified Public Accountant and worked in a public
accounting firm after graduating from CSU, Stanislaus in 1981. He has had 31
years of experience in corporate accounting and has been with GSWM for 28

years.

Ted Gilton, Vice President/Residential Services Manager

Ted manages the collection and transfer of all residential wastes. He oversees
transportation and equipment for seven cities and three counties. Ted has
developed his experience by working for GSWM for over 36 years and has held
many positions in the company. He currently handles residential and
commercial routing, long haul, waste transfer, and manages personnel attached

to these operations.

Richard Odom, Shop Manager

Richard is responsible for the maintenance and repairs of all GRR vehicles and
equipment. GRR equipment includes front, side, and rear loaders, tractor
trailers, roll-off trucks, heavy loading equipment, a tub grinder, screener, and
service vehicles. He also manages the company's welding department. Richard
has been with the Company for 28 years and currently supervises approximately
25 employees. He has oversight for fabrication, equipment purchases, parts,
repair stock, and the Company's B.I.T. program.,
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Organizational Chart

Richard Gilton
President
General Manager

David Blom

Bob Pritchard
Operations Manager

Controller

Khristine Cagle

Office Manager

Accounting Staff Office Staff

Lee Shafer Ted Gilton Richard Odom
Sales / Customer Vice President Shop Manager
Service Rep. Service Manager

Mechanics/ Welders
Aaron Danhoff

Environmental Supervisors
Resource Specialist

Syvanna Gilton-Pitass|
Environmental
Affairs Specialist
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STATEMENT OF SUBCONTRACTORS

The Bidder shall list the name and address of each subcontractor to
whom the Bidder proposes to subcontract portions of the work, as
required by the provisions in "Designation of Subcontractors" in
Section 1-2.

WRITE IN “NONE" IF NO SUBCONTRACTORS WILL BE USED

AND SIGN.

Work to be Name and Address of Dollar Vaiue
Performed by Subcontractor of Contract
Subcontractor|

A/
None

NAME OF BIDDER: KQLC\J'C/ 6 . /7‘6‘)\/\
Please Print)
SIGNATURE OF BIDDER; M’%




SIGNATURE PAGE

Name of Contractor: 6 /'kﬂ/uSO/ C{U@C /1&‘1(':5&1 eat) Lnc.

Address: 72 L5 é( T é&%&k ) Aus Cé.‘e{dé) <A

Telephone: Cgﬂq} 527 ‘_',3 78 /
E-mail Address: C(O-fa/\dé 6’,/7{95’\ - Cotn

Type of Business [ 1 Individual doing business under own name
[ ] Individual doing business using contractor name

p4d Corporation
[ 1 Partnership

ZCLCJ’CJ <A /ﬁA/PfESfd{&?‘ Ge. Loreaye /|

Type or Print Name and Title

(A=

Signature

T




NON-COLLUSION AFFIDAVIT

(California Public Contract Code Section 71 06)

In accordance with California Public Contract Code §7106,
The undersigned declares:

[ am the Tresydent of Qi [HonSolief Onerp the party making the
foregoing proposal. The propoesal is not made in the interest of, or on behalf of,
any undisclosed person, partnership, company, association, organization, or
corporation. The proposal is genuine and not collusive or sham. The bidder has
not directly or indirectly induced or solicited any other bidder to put in a false or
sham proposal. The bidder has not directly or indirectly colluded, conspired,
connived, or agreed with any bidder or anyone else to put in a sham proposal, or
to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the
proposal price of the bidder or any other bidder, or to fix any overhead, profit, or
cost element of the proposal price, or of that of any other bidder. All statements
contained in the proposal are true. The bidder has not, directly or indirectly,
submitted his or her proposal price or any breakdown thereof, or the contents
thereof, or divuiged information or data relative thereto, to any corporation,
partnership, company, association, organization, proposal depository, or to any
member or agent thereof, to effectuate a collusive or sham proposal, and has not
paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation,
partnership, joint venture, limited liability company, limited liability partnership, or
any other entity, hereby represents that he or she has full power to execute, and
does execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that
the f eg?n; is true and correct and that this declaration is executed on
P4

% Ce  [date], at Oakedele [city], Califony'a [state).

C Wk ]




Gilton Solid Waste Management, Inc.

Response fo Request for Proposals
City of Hughson
Street Sweeping Services

Client & References List

Gilton Street Sweeping Service
City of Riverbank

Kathleen Cleek, Senior Management Analyst
209-863-7120

City of Escalon

Tammy Alcantar, Finance Director
209-691-7421

City of Gustine

Sean Scully, City Manager
209-854-6471

City of Oakdale

Jeff Gravel, Public Works Superintendent
209-845-3618 .

City of Livingston
Humberto Molina, Public Works Director
209-394-8044

Please contact the any of the above representatives regarding Gilton Solid

Waste Management, Inc. and our commitment to high quality, professional street
sweeping services.
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Extended

Item . .
No. Quantity/Units Description Unit Price Price
1. curb miles/year Scheduled Street (unit x # curbed
39.5mi X 2% coerted SWeeping $ / 3 .50 /mi. | miles)
- : Service
C [, 07 m.") $/_8,ﬂL r.
2. Uncurbed rcn_‘i’leslyear Scheduled Street ~
. Sweeping Service
C /143 m)) $ /8. 5c0imi | s, A5
3. 20 hoursfyear Unscheduled Street
Sweeping $_Yo.ce . | $18cm.> N
Service
4, Emergency Street
20 hours/year Sweeping
Service $/25.2 fhr. $2 Soo .
Base Bid: | $25 945,

BASE PROPOSAL AMOUNT IN WORDS

ledewlye Five Thousand Nie fusdoed and Forty-Floe Tl

Curb miles and hours are annual estimates only. The proposal will be evaluated
against the Contractors total extended price.

Payment will be made for actual curb and uncurbed miles swept and actual hours
of unscheduled and emergency sweeping service.

The project may be awarded based solely on the base bid, the base bid and any
combination of the two bid alternatives at the sole discretion of the City of

Hughson.




FIRST AMENDMENT TO THE CONTRACT BETWEEN
THE CITY OF HUGHSON AND GILTON SOLID WASTE MANAGEMENT, INC. FOR
STREET SWEEPING SERVICES

THIS FIRST AMENDMENT (“Amendment”) to that certain Contract for Street Sweeping
Services dated July 25, 2016 (“Agreement”) is made and entered into as of June 25, 2019
(“Amendment Effective Date”), by and between the City of Hughson, a General Law City
(“City”) and Gilton Solid Waste Management, Inc. (“Contractor”). City and Contractor may each
be referred to herein as “Party” or collectively as “Parties.”

RECITALS
WHEREAS, the City and the Contractor entered into the Agreement on July 25, 2016,
with an effective date of July 15, 2016, for the provision of street sweeping services as described

in the Agreement; and

WHEREAS, Section 5 of the Agreement states the term of the Agreement is for three
years and allows the City to extend the term of the Agreement by one-year;

WHEREAS, the parties desire to provide an annual CPI inflator to the terms of the
Agreement; and

WHEREAS, the City now desires, and the Contractor agrees, to execute this Amendment
extending the term of the Agreement for one year.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

AGREEMENT

1. The recitals listed above are hereby incorporated into this Amendment.
2. Subsection A of Section V of the Agreement is hereby amended in full to read as follows:

“A.  City agrees to pay Contractor for Regular Schedule Services

performed of Twenty-One Thousand Six Hundred and Forty-Five

dollars ($21,645.00) (“Rate”) per year and Unscheduled Services at the rate set
forth in the accepted bid Exhibit “C”, a copy of which is attached hereto and
incorporated herein. The mileage and hourly rates identified in this paragraph
shall apply to any additional curb miles added to this Contract by the parties
pursuant to Section I, Paragraph B, of this Contract. On July 15, 2019, the City
will adjust the Rate to reflect annual changes in the Consumer Price Index for All
Urban Consumers (“CPI”) published by the U.S. Department of Labor for the San
Francisco-Oakland-San Jose, CA statistical area. Such adjustments shall not
exceed two and a half percent (2.5%) per year. The adjustment shall become
effective on August 1, 2019 and be based on the previous twelve month index
analysis from May to April.
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3. Subsection A of Section IV of the Agreement is hereby amended in full to read as
follows:

“A.  This Contract shall be effective on July 15, 2016, and will continue in
effect for an initial term of three years, with a one-year extension term as
exercised by the City on June 25, 2019. This Contract shall expire on July 15,
2020 unless terminated sooner as provided in this Contract.”

4. All provisions of the Agreement, except as modified by this Amendment, remain in full
force and effect.

5. The terms and provisions of this Amendment are incorporated by this reference into the
Agreement as though set forth in full therein.

6. In the event of any conflict between this Amendment and the Agreement, this
Amendment shall govern and control the intent and agreement of the parties.

7. This Amendment may be executed in any number of counterparts with the same effect as
if the parties had all signed the same document, and which together shall constitute one
and the same instrument.

8. Facsimile, electronically scanned and photocopied signatures shall be valid as original
signatures only for purposes of demonstrating execution of the Amendment until such
time as originally executed documents can be circulated. Said originally executed
documents shall be binding and shall constitute evidence of the execution of this
Amendment for all purposes.

TO EFFECTUATE THIS AMENDMENT, the parties have caused their duly authorized
representatives to execute this Amendment on the dates set forth below.
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CONTRACTOR

Gilton Solid Waste Management, Inc.
Title:
Date: June , 2019

CITY OF HUGHSON

Jeramy Young, Mayor
Date: June _, 2019

APPROVED AS TO FORM

By:

Daniel J. Schroeder, City Attorney
Date: June , 2019

1274222-2



SECOND AMENDMENT TO THE CONTRACT BETWEEN
THE CITY OF HUGHSON AND GILTON SOLID WASTE MANAGEMENT, INC. FOR
STREET SWEEPING SERVICES

THIS SECOND AMENDMENT (“Second Amendment”) to that certain Contract for Street
Sweeping Services dated July 25, 2016 (“Agreement”) is made and entered into as of June 22,
2020 (“*Amendment Effective Date”), by and between the City of Hughson, a General Law City
(“City”) and Gilton Solid Waste Management, Inc. (“Contractor”). City and Contractor may each
be referred to herein as “Party” or collectively as “Parties.”

RECITALS

WHEREAS, the City and the Contractor entered into the Agreement on July 25, 2016,
with an effective date of July 15, 2016, for the provision of street sweeping services as described

in the Agreement; and

WHEREAS, in June of 2019, the parties executed a First Amendment to the
Agreement extend the term of the Agreement by one-year expiring on July 15, 2020;

WHEREAS, the parties desire to extend the Agreement for an additional year at
the current Rate without providing an annual CPI inflator to the terms of the Agreement;

and

WHEREAS, the City now desires, and the Contractor agrees, to execute this Second
Amendment extending the term of the Agreement for one year.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:
AGREEMENT

1. The recitals listed above are hereby incorporated into this Amendment.

2. Subsection A of Section V of the Agreement is hereby amended in full to read as follows:
“A.  City agrees to pay Contractor for Regular Schedule Services
performed of Twenty-Two Thousand One Hundred and Eighty-Six dollars and 13
cents ($22,186.13) (“Rate”) per year and Unscheduled Services at the rate set forth
in the accepted bid Exhibit “C”, a copy of which is attached hereto and
incorporated herein. The mileage and hourly rates identified in this paragraph shall

apply to any additional curb miles added to this Contract by the parties pursuant to
Section I, Paragraph B, of this Contract.
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3. Subsection A of Section IV of the Agreement is hereby amended in full to read as
follows:

“A.  This Contract shall be effective on July 15, 2016 and will continue in
effect until it expires at 11:59:59 p.m. on July 14, 2021 unless terminated
sooner as provided in this Contract.”

4. All provisions of the Agreement, except as modified by this Amendment, remain in full
force and effect.

5. The terms and provisions of this Amendment are incorporated by this reference into the
Agreement as though set forth in full therein.

6. In the event of any conflict between this Amendment and the Agreement, this
Amendment shall govern and control the intent and agreement of the parties.

7. This Amendment may be executed in any number of counterparts with the same effectas
if the parties had all signed the same document, and which together shall constitute one
and the same instrument.

8. Facsimile, electronically scanned and photocopied signatures shall be valid as original
signatures only for purposes of demonstrating execution of the Amendment until such
time as originally executed documents can be circulated. Said originally executed
documents shall be binding and shall constitute evidence of the execution of this
Amendment for all purposes.

TO EFFECTUATE THIS AMENDMENT, the parties have caused their duly authorized
representatives to execute this Amendment on the dates set forth below.
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CONTRACTOR

Gilton S astc Management, Inc.
Title:

Date: ,S~/5 2020

CITY OF HUGHSON

Merry Mayhew, City Manager
Date: June , 2020

APPROVED AS TO FORM

By: a:ﬂ

Daniel J. Schroeder, City Attorney
Date: May 15,2020

14138342022



CITY COUNCIL AGENDA ITEM NO. 5.1
SECTION 5: PUBLIC HEARING

Meeting Date: June 14, 2021

Subject: Introduce and Waive the First Reading of Ordinance No.
2021-02, Adding Section 02.04.040 to Chapter 2.04 of Title
2 — Administration and Personnel - of the Hughson
Municipal Code

Presented By: Ashton Gose, Deputy City Clerk

Ty ol
Approved By: \"/;{?{(jfzmdrf / flﬂ'i{ LPJ«L)

Staff Recommendation:

Introduce and waive the first reading of Ordinance No. 2021-02, Adding Section
02.04.040 to Chapter 2.04 of Title 2 — Administration and Personnel — of the
Hughson Municipal Code.

Background and Discussion:

At the June 22, 2020 regular meeting, the City Council adopted Resolution No. 2020-
29, which approved submitting a question to the voters on the November 2020
General Municipal Election ballot relating to the term of office for the mayor’s
position. The measure (Measure V) appeared on the ballot as follows:

_ Yes
Shall the term of office of mayor be

four years?

No

The vote requirement for the measure to pass was a majority of the votes cast, and
the results for Measure V were as follows:

MEASURE V YES VOTES: NO VOTES:

Shall the term of office be four years? 1777 1378



An addition to the Hughson Municipal Code is necessary to change the term for the
mayor’s position to four years, the term change will be effective at the next
succeeding general municipal election (2022).

Fiscal Impact:

The change in term of office for the Mayor’s position will save the City an
estimated cost of $2.00 per voter every other election.



CITY OF HUGHSON
CITY COUNCIL
ORDINANCE NO. 2021 - 02

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUGHSON ADDING
SECTION 02.04.040 TO CHAPTER 2.04 OF TITLE 2—ADMINISTRATION AND
PERSONNEL—OF THE HUGHSON MUNICIPAL CODE

WHEREAS, Government Code section 34900 grants the city council the authority to submit to the
electors the question of whether the mayor shall serve a two-year or a four-year term.

WHEREAS, a majority of the votes cast for Measure V in the 2020 election, elected to change the
mayor term to a four-year term.

NOW, THEREFORE THE PEOPLE OF THE CITY OF HUGHSON DO ORDAIN AS
FOLLOWS:

Section 1. Section 02.04.040 of Chapter 2.04 of Title 2 of the Hughson Municipal Code is
added as follows:

“The Mayor shall serve for a term of four years.”

Section 2. This ordinance is not intended to and shall not be construed or given effect in
a manner that imposes upon the City or any officer or employee thereof a mandatory duty of care
toward persons and property within or without the city so as to provide a basis of civil liability for
damages, except as otherwise imposed by law.

Section 3. If any provision of this ordinance or application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of the
ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this ordinance are severable. The city council hereby declares that it would have
adopted this ordinance irrespective of the validity of any particular portion thereof.

Section 4. This ordinance shall become effective immediately after its final passage.

Section 5. Within fifteen (15) days after its final passage, the City Clerk shall cause this
ordinance to be posted in full accordance with Section 36933 of the Government Code.

The foregoing ordinance was introduced, and the title thereof read at the regular meeting of the City
Council of the City of Hughson held on , and by a vote of the council
members present, further reading was waived.
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On motion of councilperson , seconded by councilperson

, the foregoing ordinance was duly passed by the City Council of the
Hughson City Council at a regular meeting thereof held on , 2021 by the
following vote:

AYES:

NOES:

ABSTENTIONS:

ABSENT:

APPROVED:

GEORGE CARR, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk

1512554-1



CITY COUNCIL AGENDA ITEM NO. 5.2
SECTION 5: PUBLIC HEARING

Meeting Date: June 14, 2021

Subject: Introduce and Waive the First Reading of Ordinance No.
2021-03, Amending Section 9.24.020 of Chapter 9.24 of Title
9 of the Hughson Municipal Code — Public Peace, Morals,
and Welfare, and Section 12-.24.150 of Chapter 12.24 of
Title 12 of the Hughson Municipal Code - Streets,
Sidewalks and Public Places.

Presented By: Ashton Gose, Deputy City Clerk

oy -~ ] F
Approved By: k‘/;"’ﬂ??i(__ﬁﬁz‘u}' 5 /’y flfltf" i J?.LL)

Staff Recommendation:

1. Adopt Ordinance No. 2021-03, Amending Section 9.24.020 of Chapter 9.24
of Title 9 of the Hughson Municipal Code — Public Peace, Morals, and
Welfare, and Section 12.24.150 of Chapter 12.24 of Title 12 of the Hughson
Municipal Code — Streets, Sidewalks and Public Places.

Background and Discussion:

At the regularly scheduled October 8, 2019 Parks, Recreation and Entertainment
Commission meeting, staff received direction concerning the approval of alcohol at
city-owned parks, after discovering discrepancies in the Hughson Municipal Code
(HMC). HMC Chapter 12.24 Use of Public Parks currently delegates the approval
of alcohol to the Parks and Recreation Director, and HMC Chapter 9.24
Consumption and Possession of Alcoholic Beverages, currently delegates the
approval of alcohol to the City Council.

After discussing the current process used for alcohol approval at private and public
events, the direction given by the Commission was to delegate alcohol approval in
a city-owned public area, to the Community Development Director when an event is
closed to the public, and to delegate alcohol approval in any public area, or city-
owned public area to the City Council when the event is open to the public.

This code amendment was drafted as an ordinance, and a recommendation to
approve Ordinance No. 2020-03 was approved unanimously by the Parks,
Recreation and Entertainment Commission at the regularly scheduled May 11, 2021
meeting.



Fiscal Impact:

There is no immediate fiscal impact associated with this item.



CITY OF HUGHSON
CITY COUNCIL
ORDINANCE NO. 2021-03

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUGHSON, AMENDING
SECTION 9.24.020 OF CHAPTER 9.24 OF TITLE 9 OF THE HUGHSON MUNICIPAL
CODE - PUBLIC PEACE, MORALS, AND WELFARE, AND SECTION 12.24.150 OF
CHAPTER 12.24 OF TITLE 12 OF THE HUGHSON MUNICIPAL CODE - STREETS,

SIDEWALKS, AND PUBLIC PLACES

WHEREAS, the City of Hughson Municipal Code Chapters 9.24 and 12.24 currently
provide regulations regarding possession or consumption (or both) of alcohol in public parks; and

WHEREAS, the City desires to amend Chapters 9.24 and 12.24 to clarify exceptions to
prohibitions within the City of Hughson Municipal Code regarding the possession or consumption
of alcohol in public parks.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUGHSON DOES
ORDAIN AS FOLLOWS:

Section 1

Section 2

Section 3

Section 9.24.020 of Chapter 9.24 of Title 9 of the Hughson Municipal Code is
amended to read as follows:

9.24.020 Drinking and possession — Public areas.

It is unlawful for any person to drink any alcoholic beverage or to possess any can,
bottle or other receptacle containing any alcoholic beverage which has been opened,
or a seal broken, or the contents of which have been partially removed, on any public
sidewalk, alley, street or highway, or in any city-owned park or other city-owned
public place, unless the consumption of alcoholic beverages in such public place or
places has been authorized by the city council or, in the case of city owned parks, in
accordance with HMC Section 12.24.150.C.12. This section shall not be deemed to
make punishable any such act or acts which are prohibited by the California Vehicle
Code or by any other law of the state.”

Section 12.24.150.C.12 of Chapter 12.24 of Title 12 of the Hughson Municipal Code
is amended to read as follows:

“12. To bring to, or drink in, a park any alcoholic beverage, unless approved in
advance in writing by the director for an event not opened to the public or, as to
events open to the public, authorized by the city council pursuant to HMC 9.24.020.”

If any provision of this Ordinance or application thereof to any person or

circumstances is held invalid, such invalidity shall not affect other provisions or applications of the
Ordinance which can be given effect without the invalid provision or application, and to this end the
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provisions of this Ordinance are severable. The City Council hereby declares that it would have
adopted this Ordinance irrespective of the validity of any particular portion thereof.

Section 4 This Ordinance is not intended to and shall not be construed or given effect in a
manner that imposes upon the City or any officer or employee thereof a mandatory duty of care
toward persons and property within or without the city so as to provide a basis of civil liability for
damages, except as otherwise imposed by law.

Section 5 Within fifteen (15) days after its final passage, the City Clerk shall cause a summary
of this Ordinance to be published in accordance with California Government Code section 36933.

Section 6 This Ordinance shall become effective thirty (30) days from and after its final
passage and adoption, provided it is published in a newspaper of general circulation at least fifteen
(15) days prior to its effective date.

The foregoing Ordinance was introduced, and the title thereof read at the regular meeting of the
City Council of the City of Hughson held on , 2021, and by a vote of the Council
members present, further reading was waived.

On motion of Councilperson , seconded by
, the foregoing Ordinance was passed by the City Council of the
City of Hughson at a regular meeting held on , 2021, by the following votes:
AYES:
NOES:

ABSTENTIONS:

ABSENT:

APPROVED:

GEORGE CARR, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk
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CITY COUNCIL AGENDA ITEM NO. 5.3
SECTION 5: PUBLIC HEARING

Meeting Date: June 14, 2021

Subject: Introduce and Waive the First Reading of Ordinance No.
2021-04, Amending Section 12.24.150 of Chapter 12.24 of
the Title 12 of the Hughson Municipal Code - Streets,
Sidewalks and Public Places.

Presented By: Ashton Gose, Deputy City Clerk

Approved By: L’?{?:LMM}' % /’y fllfl'aif" {JN«L)

Staff Recommendation:

1. Adopt Ordinance No. 2021-04, Amending Section 12.24.150 of Chapter
12.24 of the Title 12 of the Hughson Municipal Code — Streets, Sidewalks and
Public Places.

Background and Discussion:

At the regularly scheduled October 8, 2019, Parks, Recreation and Entertainment
Commission meeting, staff was directed to amend HMC Section 12.24.150
Prohibited Acts C. — 14 to establish a clear, but broad definition of “tobacco
products”.

This code amendment was drafted as an ordinance, and a recommendation to
approve Ordinance No. 2020-04 was approved unanimously by the Parks,
Recreation and Entertainment Commission at the regularly scheduled May 11, 2021,
meeting.

Fiscal Impact:

There is no immediate fiscal impact associated with this item.



CITY OF HUGHSON
CITY COUNCIL
ORDINANCE NO. 2021-04

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUGHSON, AMENDING
SECTION 12.24.150 OF CHAPTER 12.24 OF TITLE 12 OF THE HUGHSON MUNICIPAL

CODE - STREETS, SIDEWALKS, AND PUBLIC PLACES

WHEREAS, the City of Hughson Municipal Code Chapter 12.24 currently provides
regulations regarding the use of tobacco products in public parks; and

WHEREAS, the City desires to amend Chapter 12.24 to clarify the prohibitions of the use
of tobacco products in public parks within the City of Hughson Municipal Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUGHSON DOES
ORDAIN AS FOLLOWS:

Section 1

Section 2

Section 3

1517952-1

Section 12.24.150.C.14 of Chapter 12.24 of Title 12 of the Hughson Municipal Code
is amended to read as follows:

“14. To use tobacco products of any kind, including, but not limited to, cigar,
cigarette, weed or plant, tobacco, nicotine product, gases, particles, or vapors, or
carrying any lighted pipe, lighted cigar, lighted cigarette, lighted marijuana, lighted
plant, electrical ignition or vaporization device used primarily for human inhalation,
or other ignited combustible substance in any manner or in any form, including, but
not limited to, electronic cigarettes and hookah pipe, within 50 feet of recreational
areas as defined in HMC Section 8.24.020, and/or to discard lighted or unlighted
cigar, cigarette, weed or plant, tobacco, nicotine product, gases, particles, or vapors,
or carrying any lighted pipe, lighted cigar, lighted cigarette, lighted marijuana,
lighted plant, electrical ignition or vaporization device used primarily for human
inhalation, or other ignited combustible substance in any manner or in any form,
including, but not limited to, electronic cigarettes and hookah pipe, in said areas.”

If any provision of this Ordinance or application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid provision
or application, and to this end the provisions of this Ordinance are severable. The
City Council hereby declares that it would have adopted this Ordinance irrespective
of the validity of any particular portion thereof.

This Ordinance is not intended to and shall not be construed or given effect in a
manner that imposes upon the City or any officer or employee thereof a mandatory
duty of care toward persons and property within or without the city so as to provide a
basis of civil liability for damages, except as otherwise imposed by law.



Section 4 Within fifteen (15) days after its final passage, the City Clerk shall cause a summary
of this Ordinance to be published in accordance with California Government Code section 36933.

Section 5 This Ordinance shall become effective thirty (30) days from and after its final
passage and adoption, provided it is published in a newspaper of general circulation at least fifteen
(15) days prior to its effective date.

The foregoing Ordinance was introduced, and the title thereof read at the regular meeting of the
City Council of the City of Hughson held on , 2021, and by a vote of the Council
members present, further reading was waived.

On motion of Councilperson , seconded by
, the foregoing Ordinance was passed by the City Council of the
City of Hughson at a regular meeting held on , 2021, by the following votes:
AYES:
NOES:

ABSTENTIONS:

ABSENT:

APPROVED:

GEORGE CARR, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk
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CITY COUNCIL AGENDA ITEM NO. 5.4
SECTION 5: PUBLIC HEARING

Meeting Date: June 14, 2021

Subject: Introduce and Waive the First Reading of Ordinance No.
2021-05, Amending Section 12.24.110 of Chapter 12.24 of
Title 12 of the Hughson Municipal Code - Streets,
Sidewalks, and Public Places

Presented By: Ashton Gose, Deputy City Clerk

;.“}a"'/"'! ) v/ f
Approved By: k“/;"{ﬂ[_j{!v‘u}’ /} .“I‘L:F"ﬁ: FLL)

Staff Recommendation:

Introduce and waive the first reading of Ordinance No. 2021-05, Amending Section
12.24.110 of Chapter 12.24 of Title 12 of the Hughson Municipal Code — Streets,
Sidewalks, and Public Places.

Background and Discussion:

The Central San Joaquin Valley Risk Management Authority (CSJVRMA)
periodically offers a review of liability insurance language used for contracts,
agreements, policies, etc. for participating cities. After participating in a review of the
liability insurance language used in the Hughson Municipal Code (HMC) as it
pertains to the use of public parks, staff found that language currently used in the
HMC is different than the language suggested by CSJVRMA. Chapter 12.24 Use of
Public Parks in the HMC currently requires every park rental application to be
accompanied with a certificate of liability insurance. Section 12.24.110 Liability
insurance required., is highlighted below for reference.

12.24.110 Liability insurance required.

The applicant shall provide the city with certificates of insurance naming the city as
an additional insured evidencing coverage for bodily injury liability in the amount of
$1,000,000 for each person, and $3,000,000 (or, for low hazard function such as
seminars, craft shows, and wedding receptions, where no alcohol is involved, these
limits may be reduced to $300,000 per person and $300,000 for each occurrence),
and property damage liability coverage in the amount of $100,000 for each
occurrence. Such certificates of insurance shall be filed with the city clerk prior to
the granting of such permit. Such insurance shall be provided in order to have a
completed application. (Ord. 08-03 § 1, 2008)



At the October 28, 2019 regular City Council meeting, staff presented three options
to update the park rental insurance requirements in the HMC to the City Council. Of
the three options presented, Council voted to approve Option 2. This option requires
a certificate of liability insurance in the amount of $1,000,000 to accompany every
rental application, however, would allow, at the discretion of the Community
Development Director, or his/her designee, for a reduction in coverage for a “low
hazard function” where no alcohol is involved. The proposed amendment to the
HMC is highlighted below for reference.

General Liability Insurance: “The applicant shall maintain general liability
insurance in an amount not less than one million dollars ($1,000,000) per occurrence
for bodily injury, personal injury, and property damage (or, for low hazard function
such as seminars, craft shows, and wedding receptions, where no alcohol is
involved, these limits may be reduced to $300,000 per person and $300,000 for
each occurrence at the discretion of the Community Development Director, or
his/her designee). Undersigned’s general liability policies shall be endorsed to
provide that City and its officers, officials, employees, and agents shall be additional
insureds under such policies. When alcohol is being served or sold at any permitted
facility, it is mandatory that the General Liability Policy include Liquor Liability
Coverage.”

Should the Council vote to approve the adoption of this ordinance, all of the City’s
park rental applications will be updated with this requirement as necessary.

Fiscal Impact:

There is no immediate fiscal impact associated with this item.



CITY OF HUGHSON
CITY COUNCIL
ORDINANCE NO. 2021-05

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUGHSON, AMENDING
SECTION 12.24.110 OF CHAPTER 12.24 OF TITLE 12 OF THE HUGHSON MUNICIPAL

CODE - STREETS, SIDEWALKS, AND PUBLIC PLACES

WHEREAS, the City of Hughson Municipal Code Chapter 12.24 currently provides
regulations regarding liability insurance requirements when renting a public park; and

WHEREAS, the City desires to amend Chapter 12.24 to clarify the requirements of liability
insurance when renting a public park within the City of Hughson Municipal Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUGHSON DOES
ORDAIN AS FOLLOWS:

Section 1

Section 2

Section 3

Section 4

Section 12.24.110 of Chapter 12.24 of Title 12 of the Hughson Municipal Code is
amended to read as follows:

“The applicant shall maintain general liability insurance in an amount not less than
one million dollars ($1,000,000) per occurrence for bodily injury, personal injury,
and property damage (or, for low hazard function such as seminars, craft shows, and
wedding receptions, where no alcohol is involved, these limits may be reduced to
$300,000 per person and $300,000 for each occurrence at the discretion of the
Community Development Director, or his/her designee). Undersigned’s general
liability policies shall be endorsed to provide that City and its officers, officials,
employees, and agents shall be additional insureds under such policies. When
alcohol is being served or sold at any permitted facility, it is mandatory that the
General Liability Policy include Liquor Liability Coverage.”

If any provision of this Ordinance or application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid provision
or application, and to this end the provisions of this Ordinance are severable. The
City Council hereby declares that it would have adopted this Ordinance irrespective
of the validity of any particular portion thereof.

This Ordinance is not intended to and shall not be construed or given effect in a
manner that imposes upon the City or any officer or employee thereof a mandatory
duty of care toward persons and property within or without the city so as to provide a
basis of civil liability for damages, except as otherwise imposed by law.

Within fifteen (15) days after its final passage, the City Clerk shall cause a summary

of this Ordinance to be published in accordance with California Government Code section 36933.
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Section 5 This Ordinance shall become effective thirty (30) days from and after its final
passage and adoption, provided it is published in a newspaper of general circulation at least fifteen
(15) days prior to its effective date.

The foregoing Ordinance was introduced, and the title thereof read at the regular meeting of the
City Council of the City of Hughson held on , 2021, and by a vote of the Council
members present, further reading was waived.

On motion of Councilperson , seconded by
, the foregoing Ordinance was passed by the City Council of the
City of Hughson at a regular meeting held on , 2021, by the following votes:
AYES:
NOES:

ABSTENTIONS:

ABSENT:

APPROVED:

GEORGE CARR, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk

1517952-1



CITY COUNCIL AGENDA ITEM NO. 6.1
SECTION 6: NEW BUSINESS

Meeting Date: June 14, 2021

Subject: Approval to Adopt Resolution No. 2021-18, Authorizing the
City of Hughson to Accept U.S. Department of the Treasury
Coronavirus State and Local Fiscal Recovery Funds and
Authorizing the City Manager, or designee, to Execute the
Award Terms and Conditions and other Documents
Required to Accept the Funds and Meet the Reporting
Requirements

Enclosure: Terms and Conditions

Presented By: Anna Nicholas

Director of Finance and Administrative Services

n A | f
Approved By: “‘”fiiﬁ,w.f 5 /Jy .’If]!,cf’éjz.g)

Staff Recommendations:

1. Adopt Resolution No. 2021-18, Authorizing the City of Hughson to Accept
U.S. Department of the Treasury Coronavirus State and Local Fiscal
Recovery Funds.

2. Authorize the City Manager, or designee, to execute the Award Terms and
Conditions along with other documents required to accept the funds and meet
the reporting requirements.

Background and Overview:

The State and Local Coronavirus Fiscal Recovery Funds legislation, part of the
American Rescue Plan Act (ARPA), was signed into law by President Biden on
March 11, 2021. The bill includes $350 billion in funds allocated to recovering from
the pandemic and restoring the economy. $65.1 billion is allocated to states,
metropolitan cities, and non-entitlement units of local government and of that, $19.5
billion is allocated to non-entitlement units of government.

The U.S. Department of the Treasury will oversee and administer these payments
to the State of California for non-entittement cities (populations less than 50,000),
which includes the City of Hughson. Municipalities will receive funds in two tranches
— with 50 percent in 2021 and the remaining 50 percent no earlier than 12 months
from the first payment.
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The City of Hughson anticipates receiving $1,809,709 through ARPA. This amount
could change slightly should some cities not accept the ARPA funding. The seven
Stanislaus County incorporated non-entitlement cities are estimated to receive a
total of $35,409,052 in ARPA funds directly for use within the respective cities. The
two entitlement cities, Modesto and Turlock are estimated to receive a total of
$61,650,246 and Stanislaus County is estimated to receive $106,959,250, for a total
of $204,018,548 in federal funds infused into local cities and the unincorporated
county over the next six years. Funds must be appropriated by December 31, 2024,
and all projects funded with ARPA completed by December 31, 2026.

Based on the best guidance available at this time, the eligible funds may be used
for:

1. Revenue replacement for the provision of government services to the extent
of the reduction in revenue due to the COVID-19 public health emergency,
relative to revenues collected in the most recent fiscal year prior to the
emergency;,

2. COVID-19 expenditures or negative economic impacts of COVID-19,
including assistance to small businesses, households, and hard-hit
industries, and economic recovery;

3. Premium pay for essential workers; and,

4. Investments in water, sewer, and broadband infrastructure.

Specific wording on ineligible expenses include:

o Funds allocated to states cannot be used to directly or indirectly to offset tax
reductions or delay a tax or tax increase,;
e Funds cannot be deposited into any pension fund.

Staff are recommending accepting the ARPA funds and will develop spending plan
recommendations to bring to Council for consideration at a future time.

Fiscal Impact:
The City of Hughson will receive an estimated $1,809,709. The funds will be
distributed in two payments, the first in 2021 and the second payment no sooner

than 12 months after the first payment.

The ARPA funds are not included in the Fiscal Year 2021-2022 Preliminary Budget.
As projects are brought to Council for approval, budget adjustments will be
requested.

1431145-1



CITY OF HUGHSON
CITY COUNCIL
RESOLUTION NO. 2021-18

A RESOLUTION OF CITY COUNCIL OF THE CITY OF HUGHSON
APPROVING AND AUTHORIZING THE CITY MANAGER, OR DESIGNEE,

TO ACCEPT THE U.S. DEPARTMENT OF THE TREASURY CORONAVIRUS STATE
AND LOCAL FISCAL RECOVERY FUNDS AND AUTHORIZING THE CITY MANAGER,
OR DESIGNEE, TO EXECUTE THE AWARD TERMS AND CONDITIONS AND OTHER

DOCUMENTS REQUIRED TO ACCEPT THE FUNDS AND MEET THE REPORTING
REQUIREMENTS.

WHEREAS, The State and Local Coronavirus Fiscal Recovery Funds legislation, part
of the American Rescue Plan Act (ARPA), was signed into law by President Biden on March
11, 2021. The bill includes $350 billion in funds allocated to recovering from the pandemic
and restoring the economy. $65.1 billion is allocated to states, metropolitan cities, and non-
entitlement units of local government and of that, $19.5 billion is allocated to non-entitlement
units of government; and

WHEREAS, The U.S. Department of the Treasury will oversee and administer these
payments to the State of California for non-entitlement cities (population less than 50,000),
which includes the City of Hughson; and

WHEREAS, The City of Hughson is estimated to receive $1,809,709 through
ARPA; and

WHEREAS, The City of Hughson must accept the ARPA funds and Terms and
Conditions are required to be signed and submitted to the State of California to receive the
funding.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the City Council of
the City of Hughson hereby approves and authorizes the City Manager, or designee, to
accept the ARPA funding and execute the Terms and Conditions and other documents
required to meet the reporting requirements.

PASSED AND ADOPTED by the City Council of the City of Hughson at its regular meeting
held on this 14th day of June 2021, by the following roll call votes:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

»
»

»



APPROVED:

GEORGE CARR, Mayor
ATTEST:

ASHTON GOSE, Deputy City Clerk



OMB Approved No. 1505-0271
Expiration Date: November 30, 2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

Recipient name and address: DUNS Number:

Taxpayer Identification Number:

Assistance Listing Number: 21.027

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) authorize the Department of the
Treasury (Treasury) to make payments to certain recipients from the Coronavirus State Fiscal
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms
attached hereto.

Recipient:

Authorized Representative:
Title:

Date signed:

U.S. Department of the Treasury:

Authorized Representative:
Title:
Date:

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The
estimated burden associated with this collection of information is 15 minutes per response. Comments
concerning the accuracy of this burden estimate and suggestions for reducing this burden should be
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless
it displays a valid control number assigned by OMB.




U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS LOCAL FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

Use of Funds.

a.

Recipient understands and agrees that the funds disbursed under this award may only be
used in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

Recipient will determine prior to engaging in any project using this assistance that it has
the institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

Period of Performance. The period of performance for this award begins on the date hereof and

ends on December 31, 2026. As set forth in Treasury’s implementing regulations, Recipient
may use award funds to cover eligible costs incurred during the period that begins on March
3, 2021, and ends on December 31, 2024.

Reporting. Recipient agrees to comply with any reporting obligations established by Treasury
as they relate to this award.

Maintenance of and Access to Records

a.

Recipient shall maintain records and financial documents sufficient to evidence compliance
with section 603(c) of the Act, Treasury’s regulations implementing that section, and
guidance issued by Treasury regarding the foregoing.

The Treasury Office of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

Records shall be maintained by Recipient for a period of five (5) years after all funds have
been expended or returned to Treasury, whichever is later.

Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with

funding from this award.

Administrative Costs. Recipient may use funds provided under this award to cover both direct
and indirect costs.

Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of
interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy
1s applicable to each activity funded under this award. Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.




9. Compliance with Applicable Law and Regulations.

a.

C.

Recipient agrees to comply with the requirements of section 603 of the Act, regulations
adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury
regarding the foregoing. Recipient also agrees to comply with all other applicable federal
statutes, regulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this award.

Federal regulations applicable to this award include, without limitation, the following:

1.

1il.

1v.

Vil.

Vviil.

1X.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may
determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury. Subpart F — Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part 19.

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

New Restrictions on Lobbying, 31 C.F.R. Part 21.

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C.
§§ 4601-4655) and implementing regulations.

Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the
basis of race, color, or national origin under programs or activities receiving federal
financial assistance;



10.

11.

12,

13.

14.

.  The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601
et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability;

ili.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal financial assistance;

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v.  Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto.

Remedial Actions. In the event of Recipient’s noncompliance with section 603 of the Act, other
applicable laws, Treasury’s implementing regulations, guidance, or any reporting or other
program requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other available remedies as set
forth in 2 C.F.R. § 200.339. In the case of a violation of section 603(c) of the Act regarding the
use of funds, previous payments shall be subject to recoupment as provided in section 603(e)
of the Act.

Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5
U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or local
government employees whose principal employment is in connection with an activity
financed in whole or in part by this federal assistance.

False Statements. Recipient understands that making false statements or claims in connection
with this award is a violation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy available by law.

Publications. Any publications produced with funds from this award must display the
following language: “This project [is being] [was] supported, in whole or in part, by federal
award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department
of the Treasury.”

Debts Owed the Federal Government.

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally
determined to be authorized to retain under the terms of this award; (2) that are
determined by the Treasury Office of Inspector General to have been misused; or (3)
that are determined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt
to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by
4



Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s
initial written demand for payment, unless other satisfactory arrangements have been
made or if the Recipient knowingly or improperly retains funds that are a debt as
defined in paragraph 14(a). Treasury will take any actions available to it to collect such
a debt.

15. Disclaimer.

a.

The United States expressly disclaims any and all responsibility or liability to Recipient
or third persons for the actions of Recipient or third persons resulting in death, bodily
injury, property damages, or any other losses resulting in any way from the
performance of this award or any other losses resulting in any way from the
performance of this award or any contract, or subcontract under this award.

The acceptance of this award by Recipient does not in any way establish an agency
relationship between the United States and Recipient.

16. Protections for Whistleblowers.

a.

C.

In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an
abuse of authority relating to a federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

The list of persons and entities referenced in the paragraph above includes the following:

1. A member of Congress or a representative of a committee of Congress;
1.  An Inspector General,;
1.  The Government Accountability Office;
1v. A Treasury employee responsible for contract or grant oversight or management;
v.  An authorized official of the Department of Justice or other law enforcement
agency;
vi. A court or grand jury; or
vii. A management official or other employee of Recipient, contractor, or
subcontractor who has the responsibility to investigate, discover, or address
misconduct.

Recipient shall inform its employees in writing of the rights and remedies provided under
this section, in the predominant native language of the workforce.

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR

19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-
job seat belt policies and programs for their employees when operating company-owned,
rented or personally owned vehicles.

18. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225
(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to
adopt and enforce policies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafter referred to as the “Recipient”) provides the assurances stated herein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s
program(s) or activity(ies) is federally assisted in the manner prescribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by
the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with
Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient
understands that denying a person access to its programs, services, and activities because of LEP is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. Recipient understands and agrees that
meaningful access may entail providing language assistance services, including oral interpretation and
written translation where necessary, to ensure effective communication in the Recipient’s programs,
services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and activities. As a resource, the Department of the
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking reasonable steps
to provide meaningful access for LEP persons, please visit http://www.lep.gov.
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4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipt of federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees,
and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title
VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI also includes protection to persons
with “Limited English Proficiency ” in any program or activity receiving federal financial assistance, 42
U.S.C. 8 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, on-site compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title VI.

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient
settles a case or matter alleging such discrimination, the Recipient must provide documentation of the
settlement. If Recipient has not been the subject of any court or administrative agency finding of
discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place standard grant assurances and review
procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-
recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the United States
may take in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the
Recipient’s obligations as herein described, that any information submitted in conjunction with this assurances
document is accurate and complete, and that the Recipient is in compliance with the aforementioned
nondiscrimination requirements.

Recipient Date

Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with
this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency may not conduct or sponsor,
and a person is not required to respond to, a collection of information unless it displays a valid control number assigned by OMB.
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